THE LEGAL AID SOCIETY OF HAWAI’I

A SHORT HISTORY 1950 – 2001

In July 1950, Judge Betty Vitousek wrote to the Bar Association of Hawai’i (now Hawaii State Bar Association [HSBA]) proposing the establishment of a legal aid society to provide legal services to those persons with a legitimate claim but without funds.  The Executive Committee of the Bar gave its approval to the sponsorship of a legal aid bureau and lawyers’ reference service.  The President of the Bar Association (HSBA) appointed a committee consisting both of attorneys and of other business, civic and social service leaders to incorporate a charitable firm known as the Legal Aid Society of Hawai’i.

The Legal Aid Society of Hawai’i (LASH) was incorporated on December 1, 1950; the charter was issued by the Treasurer of The Territory of Hawai’i empowering C. Nils Tavares as President, Thomas Waddoups as Vice President, Betty Vitousek as Secretary, and Ronald Jamieson as Treasurer.  The doors opened to the first LASH office on March 12, 1951 on the premises of the Better Business Bureau on Alakea Street.  Our staff consisted of General Counsel Vincent Yano and Secretary Florence Kaneko.  Funding was by a grant from the McInerny Foundation through the Community Chest (now Aloha United Way [AUW]) and a contribution from the Bar Association.   Our first month of operation ended with 101 open cases.

By 1956, LASH had become a participating member of the Community Chest (AUW).   We had our first Supreme Court case: Hollinrake v. Hollinrake, 40 Hawai’i 397, and completed our first membership drive with an estimated 75% of attorneys becoming contributing members.

During the 1960s, our services expanded from only civil cases to both civil and criminal matters.   We received federal funding in June 1966 through the Hawai’i Office of Economic Opportunity, which funded our expansion to 11 neighborhood centers on O’ahu and part-time coverage of neighbor islands via traveling attorneys.  By December 1966, our Kaua’i office opened full-time in the Circuit Court building of Lihue and was staffed with a part-time attorney and secretary.  Our Hilo office opened in June 1967 with a full-time attorney.   The LASH Board amended priorities to include both law reform and economic development as program goals in April of 1968.  Toward the end of 1968, LASH was providing clinical services for the State’s Concentrated Employment Program (CEP), which provided training for the unemployed on O’ahu.  LASH also signed a contract in 1968 with the State to provide public defender services for indigents charged with misdemeanors until a permanent Public Defender (PD) system could be established.  Two full-time attorneys, James Jung and Donald Tsukiyama were assigned to the project.

The 1970s were a period of change. The federally funded Model Cities Program (which encouraged small business development) was implemented with offices in Kalihi-Palama and Wai’anae.  Consumer Credit Counseling Service merged with LASH, providing consumer legal counseling for anyone and court services for indigents.  The Public Defender Office was taken over by the State as a state agency.  LASH attorneys Stan Levin and Peter Lee challenge the right of U.S. Department of Health Education & Welfare to cut social security payments without a prior hearing as a violation of due process.  The Board of the Hawai’i State Bar Association voted to take over the Lawyer Referral Service which had been administered by LASH.  Attorneys Paul Alston and Stan Levin represented parents and the Hawaii Association for Retarded Children in a class action against the state charging inadequate education opportunities for disabled children.  In February 1975, the federal Legal Services Firm (LSC) was established which allowed LASH to receive federal funding directly rather than through state agencies.  

In July 1976, state funding cuts imperiled LASH activities.  Our Kaua’i and Moloka’i offices stopped accepting new clients.  It was expected that by August 1st, Kona, Moloka’i, Wai’anae, and Kahaluu offices be discontinued, and personnel cuts would be made in all offices.   A timely increase in federal funding helped LASH avoid serious cutbacks.  

In April 1977, LASH negotiated with the state Department of Education for an expansion of the federally funded breakfast program, allowing over 12,000 low-income students to receive free or low-cost breakfasts in 113 public schools around the state.   In August 1977, LASH challenged state regulations that denied public welfare payments to families with interest in property (even those kept in trusts and that could not be accessed for years).  In September 1977, LASH won a suit against the State Department of Social Services and Housing by claiming the State had failed to adequately reimburse recipients for work-related expenses (e.g., meals, work clothing, transportation costs, union dues, etc.).  In 1979, LASH sued the State Department of Taxation claiming low-income residents were entitled to excise tax credit refund denied them by the State.  Over 23,000 claims were filed within ten months of decision.

Beginning in 1980, LASH underwent a major change with the potential expiration of the LSC Act, which provided federal funding for legal assistance to the poor.  An effort was led by the Reagan Administration to discontinue funding for legal services.  Although not successful, the President’s effort did result in a funding reduction of 25%.  The Native Hawaiian Legal Firm (NHLC) and LASH established the joint “Native Hawaiian Legal Project,” funded by LSC, to assist Native Hawaiians with status legal problems.  The LASH Hilo office successfully challenged the denial to Native Hawaiians of access to ancient Hawaiian trails in Ka’u.  The trails were reopened.  In March 1981, LASH, HSBA, and the Young Lawyers Section of HSBA came to an agreement to create a pro bono program called, “Hawai’i Lawyers Care.”  Hawaii Lawyers Care accepted LASH’s overflow of cases and referred them out to a panel of volunteer pro bono attorneys.  In May 1981, LASH won a suit against the state DSSH, requiring them to pay almost $2 million in retroactive welfare benefits to pregnant women, pursuant to former DSSH regulation.  In August 1981, LASH Hilo attorney Ben Gaddis sued DSSH, claiming that children should be allowed welfare benefits, even if their parents had been disqualified by failure to meet work requirements.

State and federal budget cuts in 1983 forced staff retrenchment from 70 positions to just 58 and shortened office hours.  In Kaiama v. Aguilar, LASH successfully represented clients in the  Hawai’i Supreme Court, which affirmed the right of tenants to sue for and receive statutory damages from landlords for lockouts.  In 1986, Mark L. v. DOE, LASH established the right to “compensatory education” for exceptional children who were provided with an inadequate public education when they were age-qualified.  In Doe v. Clark, LASH sued on behalf of clients to secure psychiatric emergency treatment and assessment for mental patients at Kona Hospital and to stop the practice of transporting patients 120 miles to Hilo by police shuttle.  In 1987, LASH successfully petitioned DHS to change the rule that denied childcare assistance to families receiving Medicaid.  In August 1987, LASH challenged termination and reduction of welfare benefits under the Omnibus Reconciliation Act (OBRA).  A publication appeared in all newspapers announcing recipients’ rights to claim refunds.

Pro se divorce clinics were first offered in 1988 on Kaua’i and on the Big Island.   After a success in Wilder & Lasalle v. Hall, the Department of Corrections revised policies to discontinue body cavity visual inspection strip searches after inmates visited the law library and participated in religious services.  In addition, the Department of Corrections was required to provide pen and paper to inmates free of charge and immediately upon request, rather than billing inmates and delaying provision of materials for several days.  In Linoz v. Bowen, LASH successfully challenged the denial of Medicare reimbursement for air ambulance transportation to hospitals for specialized treatment not available at local hospitals.  In response, Medicare established a nationwide hotline for seniors wrongfully denied reimbursement, and over 18,000 claim forms were mailed out.

LASH represented an HIV positive client in 1988 with ARC (AIDS Related Complex) who was denied social security disability benefits.  Advocates helped him supplement his medical records and educate the Office of Hearings and Appeals on the new social security regulations regarding persons with AIDS.  In  1989, Aki v. Beamer, LASH represented a class of Native Hawaiians concerned about the transference of beach parklands in Anahola, Kaua’i from Hawaiian Homes Commission to the County of Kaua’i for public use by a Governor’s executive order.  The suit resulted in the Governor voluntarily canceling all executive orders transferring Hawaiian Home Lands to State or County agencies, and improvement of water storage facilities for the benefit of Anahola residents.  In F. V. Sunn v. Bowen, LASH challenged DHS’s classification of Temporary Disability Insurance (TDI) payments as “unearned income” which counted against AFDC benefits, and succeeded in establishing TDI as comparable to sick pay, an “earned income deduction.”  In Akau v. Mauna Kea Beach Hotel, LASH negotiated with private landowners of shoreline on the west side of the Big Island, who had blocked public access along an ancient shoreline pedestrian train.  Negotiations resulted in greater public access to this area.  During the 1980s, LASH also drafted and received legislative support for a comprehensive dependent adult protective services law, meant to address the abuse, neglect, and exploitation of the elderly and disabled.

The 1990s began with the Legislature increasing LASH funding, thus allowing the program to reinstate all 1988 staff positions and to reopen the Kahaluu office.

In Delima v. Rubin v. Sullivan, LASH successfully challenged a welfare policy, which deemed personal loans as income.  As guardian ad litem for a comatose person on life support, LASH attorney, Jim Pietsch, successfully petitioned the family court for removal of the life support equipment, establishing the legal precedent in Hawai’i that people have a fundamental right to be free of unwanted medical treatment – even life-sustaining treatment.  

In Avilla v. Rubin v. Sullivan, LASH successfully challenged the State’s practice of not prorating the first month of General Assistance (GA) loans and therefore reimbursing itself with more money from clients’ SSI benefits that it was owed.  LASH also successfully challenged a case in which DHS counted a UH scholarship as income in determining a GA recipient’s benefit level, even though the money was only to be used for educational expenses.  As a result, any items earmarked for attending school can be excluded in determining benefit levels, and any remaining sum can be considered miscellaneous personal expenses, and therefore excluded as an allowable cost.

In 1991, LASH began developing educational brochures on common legal issues facing the poverty community including AFDC, bankruptcy, divorce, fair hearings, food stamps, living wills, Medicaid, etc.  In addition, LASH joined California organizations in a class action against Federal Emergency Management Agency (FEMA) and the Department of Agriculture, claiming the agencies did not provide timely or sufficient support for victims of LA riots and Hurricane Iniki.  LASH worked with Hawaiian Homestead lessees and other community agencies in 1993 to establish farming cooperatives for Moloka’i lessees, which promoted economic self-sufficiency.

As 1995 began, LASH established a statewide legal hotline, which offers free and immediate legal advice and/or referrals to income-eligible callers.   In Does v. Chandler, LASH stopped DHS from cutting off 8,000 general assistance (GA) recipients and from establishing a six-month time limit for GA benefits.  

In 1996, LASH convinced the Department of Human Services to create the GA to SSI program, which advocates for disabled clients to renew Federal SSI benefits.  LASH stopped DHS from pushing through legislation to establish a six-month limit on GA.  LASH and others convinced the legislature to extend the durational limit to 24 months and establish a General Assistance Advisory Council to meet with the DHS Executive Director on an ongoing basis.  Also in 1996, LASH created the Affordable Lawyers Program to provide low-fee legal assistance to moderate-income individuals and families who do not qualify for free legal assistance.  Funding from Maui County enabled LASH to develop an innovative Domestic Violence Legal Services Project, which coordinates with other service providers and state agencies in offering holistic assistance to victims of domestic violence.

In 1997, LASH was the lead plaintiff with five other legal service organizations across the nation in suing the LSC, the primary federal funding source for legal assistance to the poor.  The lawsuit challenged LSC’s right to impose its restrictions on the use of all of a program’s funds, including revenues from private sources, rather than just LSC monies.  Judge Alan Kay issued a preliminary injunction, which required LSC to change its regulation affecting LASH’s rights to advocate for systemic change.   LASH with others convinced the legislature to completely eliminate the durational limit on GA benefits.  On O’ahu, LASH successfully challenged private land developers’ request to waive their affordable housing obligations which resulted in charging an estimated fee of over $2 million to be used to build affordable housing.  With funding from the Keauhou Rehabilitation and Health Care Advocacy Council, LASH initiated an innovative Medicare Advocacy Project, which assisted the elderly and disabled in appealing denials of Medicare benefits, particularly for homebound patients.

In February of 1999, LASH purchased the Friend Building to serve as a permanent “home” for the program and to house the Center for Equal Justice (CEJ), a comprehensive self-help center, which educates and empowers individuals facing court processes without legal representation.  LASH moved into this new home the end of October 1999.

LASH began the year 2000 by settling into its new home at 924 Bethel Street.   The Center for Equal Justice opened in a beautiful, new, and permanent setting with computers available for client use as well as a copy machine.  In recognition of LASH’s national leadership in creating successful self-help advocacy delivery systems, LSC provided LASH with a grant of $460,000 to connect all offices with video conferencing capability and to develop a sophisticated web based ability for clients to prepare needed court forms and receive instructional support.

The program reached 50 years old in the year 2000.  A celebration dinner held at the Royal Hawaiian Hotel’s Monarch Room on the evening of Friday, May 26th commemorated and honored the program’s longstanding commitment to the community.

RESOLUTION

WHEREAS the proposed Human Resource Manual dated _______ is a compilation of The Legal Aid Society of Hawaii’s policies; and

WHEREAS the Personnel Policy Committee of this Board has reviewed the document and supports the fundamental principals expressed therein; and

WHEREAS the Personnel Policy Committee recommends Board approval of the document as the Society’s Human Resource Manual; and

WHEREAS specific terms of personnel policy are the responsibility of the Society’s Executive Director and Deputy Executive Director, subject to oversight of the Board;

IT IS HEREBY RESOLVED that the Board of Directors of the Legal Aid Society of Hawaii adopts the document dated _______ as the Society’s Human Resource Manual and authorizes the Executive Director and Deputy Executive Director to make amendments and interpretations to the manual as needed.   This Manual is subject to periodic review by the Board of Directors.


This________ day of ______________, 2002

___________________________________

President, Board of Directors

The Legal Aid Society, Inc

LEGAL AID SOCIETY OF HAWAI’I

INTRODUCTION
The Legal Aid Society of Hawai’i is a non-profit firm incorporated in Hawai’i in 1950, and has offices located throughout the State of Hawai’i.

A.
Mission Statement

Within applicable funding restrictions and limited resources, the Legal Aid Society of Hawai’i (“Employer” or “Firm”) provides civil legal services to the poverty population throughout the State of Hawai’i.  The Mission of the Firm, as reaffirmed by the Board of Directors, states:

The Legal Aid Society of Hawai’i is a community-based, non-profit law firm dedicated to empowering low-income and disadvantaged persons and families through high quality representation, systemic and legislative advocacy and community education.

B.
Purpose and Limitations of Manual


This manual is not a contract.  Only the Executive Director and the officers of the Firm can enter into employment contracts.


This manual is merely a summary of applicable personnel policies and is not intended to represent all the policies of the Firm.  This is especially true in describing the employee benefit plans.


The reasons specified for discipline and termination should not be construed as all-inclusive, but are only examples of the type of conduct that may lead to disciplinary action or termination.  All employees are employed at the will of the Firm for an indefinite period of time and may be discharged by the Firm for any cause.


Although copies of this manual have been made available for the convenience of employees, the copy held by the Executive Director is the official copy.  No other manual relating to Human Resource practices is authorized.


The Table of Contents and Section Headings in this manual are for convenient reference and are not designated to limit the scope of the policies herein.  Each section should be read in its entirety for full understanding of the Firm’s policy on the matter.

Interpretation of this manual is restricted to the Executive Director.  

The Firm reserves the rights to change, add, or delete any policy, practice or benefit (including benefits for which an employee is eligible but not yet entitled to be paid) at any time, with or without notice.  This handbook supersedes, replaces and cancels all prior handbooks.  

Any questions regarding these guidelines should be directed to the Executive Director.

C. Management Rights

Your managers and supervisors are responsible for the management of the Firm to accomplish its goals and thereby enhance all of our employment representatives.   Therefore, the Firm must reserve for its management representatives, all the normal and customary rights of management.   These rights include the right to supervise and control all operations; direct all work; interpret, change or cancel all Firm guidelines, policies and procedures at any time with or without notice, provided each change is authorized by the Executive Director or designated representative, and is in writing.   In its discretion to hire, schedule, fire, layoff, transfer, promote, reward, discipline or otherwise deal with its employees and select the manner, method, and means of production, these rights are not limited or waived by any provision in this manual or any other statements or documents.  Your supervisor, the Executive Director and/or the Deputy Executive Director are always available to answer any questions you may have regarding the Firm’s business and employment guidelines, policies and procedures.

PART I: EMPLOYMENT POLICIES AND PROCEDURES

 A.
General Policy

The Firm is committed to the principle of recruiting and selecting employees based on demonstrated ability to perform the functions of the available position with the highest degree of skill and judgment.  In order to provide the equal employment and advancement opportunities to all individuals, employment decisions at LASH will be based on merit, qualifications, and abilities.  LASH does not discriminate in employment opportunities or practices on the basis of race, color, religion sex, national origin, age, disability, ancestry, sexual orientation, arrest and court record except as provided by HRS § 378-2.5, marital status, or any other characteristic protection by law.  

LASH will make reasonable accommodations for qualified individuals with known disabilities unless doing so would result in an undue financial hardship upon the firm.  This policy governs all aspects of employment, including selection, job assignment, compensation, discipline, termination, and access to benefits and training.

In addition to a commitment to provide equal employment opportunities to all qualified individuals, LASH has established an affirmative action policy to promote opportunities for individuals in certain protected classes throughout the organization.  This policy can be found in Section ____ of this manual.

Any employees with questions or concerns about any type of discrimination in the workplace are encouraged to bring these issues to the attention of their immediate supervisor, the Deputy Executive Director, or the Executive Director.  Employees can raise concerns and make reports without fear of reprisal.  Anyone found to be engaging in any type of unlawful discrimination will be subject to disciplinary action, up to and including termination of employment.

The Immigration Reform and Control Act of l986 (“IRCA”) prohibits LASH from employing any person not legally authorized to work in the United States.  In accordance with the requirements of IRCA, all persons commencing or resuming work must submit to the LASH documentation evidencing their citizenship or resident alien status.  Anyone submitting false documentation must be immediately terminated.  Any questions concerning the IRCA and the required documentation should be directed to the Executive Director.

B.
Definitions

1.
At-Will
Employees are employed by the Firm for an indefinite period and may be discharged by the Firm for any cause with or without notice. 

2.
Anniversary Date

Unless specifically modified in writing, the anniversary dates for all employees is the date of their original hire date by the Firm.

3.
Staff Employee
The staff of the Firm is composed of (a) all employees who are paid by the Firm, (b) volunteers, or (c) all employees paid through funding received by the Firm from another agency or program.  The provisions of this manual are equally applicable to all staff members.  If the rules and regulations of any agency or program contributing funds to the Firm conflict with this manual, the “conflicting” rules and regulations of that program shall supersede this manual and govern only those staff members funded by that program.

4.
Full-Time Employee
A full-time employee is any person whose employment with the Firm is for a minimum of 37 ½ hours per week. 

The Executive Director is included within the definition of full-time employee staff.

5.
Part-Time Employee
A part-time employee is any person who works between the minimum of twenty (20) hours per week and up to but not including 37 ½ hours per week.  Thus, a person who works twenty (20) hours per week is classified as a part-time employee.  Likewise, an employee who works 37 ¼ hours per week is classified as a part-time employee.  However, a person employed at 37 ½ hours per week is considered a full-time employee.

6.
Provisional Employee
Every employee is considered a “provisional employee” for the first year of employment.   A provisional employee has no right to appeal his/her termination during their provisional period.


7. Casual Employee
A casual employee is any person whose employment is not full-time or part-time as defined above but is in a specific position that is irregular, sporadic, casual, fixed at the time of employment not to exceed six (6) consecutive months, or stated to be temporary.  Types of casual employees are persons hired for:

a.
A specific project; 

b.
Relief for regular employee absences; or



c.
Augmenting regular staff occasioned by resignations, dismissals, increased workloads, or other conditions that may create a short-term need.

8.
Exempt Employee
The term “exempt employee” as used in this manual refers to: 

· Executive Director

· Deputy Director

· Attorneys

· Paralegals

· Non-Attorney Managers

· Executive Assistant

· Operations Manager

· Comptroller

· Bookkeeper

· Volunteer Coordinator

· Intake Manager

· Technology Manager

9.
Non-Exempt Employee
The term “non-exempt employee” as used in this manual refers to those employees filling clerical, secretarial and reception positions.

10. Special Employment Conditions
a.
Time Commitment by Attorneys

Because of the harm to clients caused by high attorney turnover and the cost of training a new attorney, all newly hired attorneys must make a two-year commitment not to seek or solicit other employment.  Requests to be released from this commitment will be accepted in those special cases where it would cause the attorney unusual hardship to honor the commitment.

b.
Bar Admission

A requirement for all permanent staff attorney positions is membership in the Hawaii State Bar or submission to the first bar examination for which the staff member is eligible after the date of the job offer and law school graduation.  See Section _______Termination for Failure to Pass the Bar Exam.

11.
Volunteer

A volunteer is any individual who works for the Firm without receiving pay.  Upon approval by the Executive Director or his/her delegatee, a volunteer may receive a stipend.  A volunteer is accepted for work only within an existing job description, and is subject to the work duties stated in the applicable job description.

C.
Nepotism Prohibited/Conflict of Interest

LASH reserves the right to refuse to hire relatives or live-in companions of current employees where, in our sole judgment, such hiring may create an actual or potential conflict of interest or other business problem.  Relatives include spouse, children, parents, in-laws, aunts, uncles, cousins, brothers and sisters, and their spouses or children.  In circumstances where existing employees become related due to marriage, we shall review each such circumstance and make a determination as to whether a significant conflict of interest exists.  We may take measures calculated to eliminate the conflict of interest, such as insuring that one affected employee does not have supervisory authority over the other.

D.
Release of Information Regarding Employees

It is the policy of the Firm that no information regarding a current or former employee, except verification of employment dates and the position held, shall be released to any person or entity outside the Firm without the written authority of that employee or as provided by the law.  In all cases, administration staff and the employee’s supervisor shall have the right to review the employee’s file.  

Exception:  Release of information about employees will be made in those circumstances where the funding contract assurances between a funding source and the Firm require such release of information in order to qualify to receive funds. 

E.
Outside Employment and Activities

It is the employee’s responsibility to tell his/her supervisor about any outside legal related employment.  Before accepting such employment, the employee must fully disclose his/her plans and obtain written approval from your supervisor.  Failure to obtain the appropriate written approval of a supervisor may result in disciplinary action up to and including immediate termination.

Outside employment already held at the time of hiring must also be fully disclosed.  Written authorization from the employee’s supervisor is necessary for employment.

The Firm has no desire to interfere with your outside interests as long as these interests do not either interfere with you putting forth your best efforts in your job, or create problems for the Firm.

Outside employment or income should not be with a company that competes directly or indirectly with the Firm.  Activities for personal gain shall not be conducted during your work hours with the firm.  In addition, outside activities that reflect unfavorably upon the Firm may lead to termination.

F.
Equal Employment Opportunity and Provision of Legal Services

1.
General Policy
To provide the equal employment and advancement opportunities to all individuals, employment decisions at LASH will be based on merit, qualifications and abilities.  LASH does not discriminate in employment opportunities or practices because of race, color, religion, sex national origin, age, disability, ancestry, sexual orientation, arrest and court record, marital status, or any other characteristic protected by law.

LASH will make reasonable accommodations for qualified individuals with known disabilities unless doing so would result in an undue hardship.  This policy governs all aspects of employment, including selection, job assignment, compensation, discipline, termination, and access to benefits and training.

Any employees with questions or concerns about any type of discrimination in the workplace are encouraged to bring these issues to the attention of their immediate supervisor, the Deputy Executive Director, or the Executive Director.  Employees can raise concerns and make reports without fear of reprisal.  Anyone found to be engaging in any type of unlawful discrimination will be subject to disciplinary action, up to and including termination of employment.

The Immigration Reform and Control Act of l986 (“IRCA”) prohibits LASH from employing any person not legally authorized to work in the United States.  In accordance with the requirements of IRCA, all persons commencing or resuming work must submit to LASH documentation evidencing their citizenship or resident alien status.  Anyone submitting false documentation must be immediately terminated.  In fulfilling its obligation under the IRCA, we reaffirm our commitment to comply with both state and federal nondiscrimination laws.  Any questions concerning the IRCA and the required documentation should be directed to the Executive Director. 

The policy stated below is a reaffirmation of an agency policy of long standing.  The strengthening of this policy shall be done through the development of specific and result-oriented procedures, including an appropriate grievance procedure. 

2.
Purpose
The purpose of the Firm’s Equal Employment Opportunity policy is to assure the right of all persons to work in, participate in, and receive the assistance provided by the Firm without regard to race, sex or gender, color, religion, ancestry, national origin, age, disability, sexual orientation, arrest and court record, marital status, or any other consideration prohibited by law.  These policies protect:

a. Any person employed by or seeking employment with the Firm with regard to the following situations:  recruitment, employment, promotion, demotion, transfers, lay-off, suspension, termination, rates of pay and other forms of compensation, selection for training, and all agency sponsored social and recreational programs;

b. Any person being served by or seeking the assistance of the program; and 

c.
Any person participating in, or seeking to participate in a policy-making, planning or advisory body of the program.

3.
Statement of Policies

a.
Equal Opportunity in the Provision of Legal Services: It is the policy of the Firm to make no distinction in the provision of legal assistance to eligible persons because of race, color, religion, sex, national origin, physical or mental disability or any other consideration prohibited by law.


b.
Equal Opportunity in Employment:  The Firm’s policy is to provide Equal Opportunity in Employment by seeking and employing qualified persons.   The Firm provides equal opportunities in all aspects of employment, and administers all personnel activities in a manner that will not discriminate against any person because of race, color, religion, gender, sex, age, disability, national origin, ancestry, arrest and court record except as provided by HRS § 378-2.5, sexual orientation, marital status, or any other consideration prohibited by law.  The Firm will not tolerate any form of harassment of any employee because of protected status as prohibited by law.



c.
Preference for Residence:  Preference in hiring will be given to residents of Hawaii if the qualifications of the candidates for employment appear to be similar.  (45 CFR 1616.5)


 4.
Policy Against Sexual Harassment

a.
The Firm is committed to providing a work environment that is free of sexual harassment.  In keeping with this commitment, the Firm maintains a strict policy prohibiting sexual harassment.  This policy applies to all Firm agents and employees, including supervisors and non-supervisory employees.

b. 
Sexual harassment includes, but is not limited to, making unwelcome sexual advances, and other verbal, visual or physical conduct of a sexual nature.  Requests for sexual favors are either: 

(1) Submission to such conduct is made an explicit or implicit term or condition of employment;

(2) Submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individual; or 

(3) Such conduct has the purpose or effect of substantially interfering with an individual’s work performance or creating an intimidating, hostile, or offensive working environment.  

This means that no manager, supervisor or employee shall threaten or imply, either directly or indirectly, that another employee’s or applicant’s refusal to submit to sexual advances will adversely affect that person’s employment, performance evaluation, pay, promotion, duties, or any other conditions of employment.  Similarly, no employee shall promise, imply or grant any preferential treatment in connection with another employee or applicant engaging in sexual conduct or consenting to or covering up harassment.

Employees who violate this policy are subject to appropriate disciplinary action, up to and including termination.

Examples of prohibited conduct include:

· Directly or indirectly requesting or suggesting sexual favors in exchange for a job, promotion, raise, or business opportunity;

· Discipline or firing a subordinate because s/he ended a romantic relationship; or,

· Changing job performance expectations after a subordinate refuses requests for a date.

c. 
 “Unwelcome” Conduct
The Firm prohibits “unwelcome” sexual or gender-specific conduct in the workplace or that affects the workplace.  When someone who experiences the conduct reasonably believes or could reasonably believe it to be offensive, the conduct is “unwelcome.”  This victim may either be the intended recipient of the unwelcome conduct or an unintended bystander.  

Examples of prohibited conduct include:

· Flirtations, advances or propositions (e.g., requests for dates);

· Touching of an individual (e.g., back massages, hugging, kissing);

· Gestures or comments about an individual’s body, attire, or appearance;

· Sexual jokes or innuendoes;

· Discussion about social or sexual life;

· Gender-specific words to an individual (e.g., babe, hunk, honey, dear);

· Use of sexually degrading or gender-specific profane words to describe an individual (e.g., b-t-h), (c--t); or,

· Display in the workplace of sexually suggestive objects, cartoons, pictures, or calendars.

d. 
Complaint and Investigation Procedure
Any employee who believes he or she has been sexually harassed by a co-worker, supervisor, or agent of the Firm, etc., should promptly report the facts of the incident or incidents to his/her supervisor, or in the alternative, to the Deputy Director.  If the person feels uncomfortable with reporting the harassment to these individuals, s/he may report it to the Executive Director.  If the employee reports any incidents to his/her supervisor, that supervisor should immediately report any incidents of harassment to the Deputy Director.  The Deputy Director will investigate all such claims and take appropriate disciplinary action.

The investigation of sexual harassment complaints shall be conducted in strict confidentiality.  No person shall be penalized or subject to retaliation for filing a complaint of sexual harassment or for cooperation in the investigation of such a complaint.  The Firm is committed to providing a workplace free of unlawful discrimination and harassment but can only do so if employees with concerns or questions bring them to our attention.

An employee who has been subjected to sexual harassment may also report such conduct to:


Equal Employment Opportunity Commission (EEOC)


300 Ala Moana Blvd., Rm 7-127


Honolulu, Hawaii 96813


(Tel: 541-3120)



or


Hawaii Civil Rights Commission (HCRC)


830 Punchbowl Rm 411


Honolulu, HI 96813

Any employee who is unsatisfied with remedial actions taken by the Firm regarding complaints of sexual harassment should contact the appropriate agencies.




e.  
Corrective Action/Discipline

The Firm will take corrective action to prevent future occurrences of prohibited conduct.  If an individual is determined, after an investigation, to have engaged in conduct prohibited by this Policy, s/he shall be subject to appropriate disciplinary action, up to and including termination of employment.

5.
Other Forms of Harassment


This policy also prohibits any form of harassment of any employee, customer or member of the public because of race, religion, color, sex or gender, age, national origin, ancestry, disability or other protected category.

The Firm prohibits slurs, jokes, or similar-type epithets based upon any of the above-listed protected categories made to any employee, customer or member of the public by any employee in the workplace.

Examples of prohibited conduct include:

· Directly or indirectly conditioning terms and conditions of employment upon an individual’s participation or acquiescence in conduct related to a protected category (e.g., requesting or suggesting that an employee attend church in exchange for job benefits); 

· Jokes or innuendoes about an individual’s protected category (e.g., jokes about racial stereotypes, references to ethnic food, speaking in accents);

· Discussion about a protected category (e.g., religious evangelism in the workplace); or

· Slurs or similar-type comments or remarks about an individual’s protected category (i.e., racial slurs).

6.
Retaliation

The Firm prohibits retaliation against an employee or individual that has complained of sexual or other forms of harassment, cooperated with the investigation of a complaint, or acted as a witness during the investigation of a complaint.  Examples of prohibited retaliation include threats, reprimands, negative evaluations, harassment in or out of the workplace, hazing, and other types of adverse treatments, such as surveillance and exclusion from business-related activities, that are reasonably likely to deter protected activity by that individual or other employees.  Any employee who engages in retaliation prohibited by this Policy shall be subject to appropriate disciplinary action, up to and including immediate termination.


7.
Education and Training

Employees shall receive a copy of this Policy and acknowledge receipt.  New employees shall receive a copy of this policy during their orientation.  A copy of this Policy shall be posted on our bulletin boards and in specific areas accessible to customers and the general public.  

In addition, to ensure that employees understand their rights and obligations and that managers and supervisors understand their duties and responsibilities, the Firm shall provide regular training about this Policy.

8.
Implementation of Equal Opportunity Policies

a.
General

The Firm’s Board of Executive Directors has the overall responsibility for the Program Equal Opportunity Policies. The implementation of these policies is the responsibility of the Executive Director.    It is a basic responsibility of all staff to conform to the spirit of this policy and all related federal, state and local civil rights, orders, laws and regulation.


It is the primary responsibility of the Executive Director to

develop, monitor, and coordinate the Equal Employment Opportunity programs for the agency.  It is the responsibility of the Executive Director to provide the supportive personnel functions, including the maintenance of appropriate records required to executive the Equal Employment Opportunity programs.  The Executive Director will review on a continuing basis all aspects of the program’s operations to ensure that these policies are being observed and to determine if additional affirmative efforts are necessary.

9.
Provision of Legal Assistance


a.
The Firm will not, on the ground of race, color, religion, sex, national origin, physical or mental disability or any other basis prohibited by law:




1.
Deny legal assistance to any eligible person; 




2.
Provide legal assistance to a person different in form or manner from that provided to others;




3.
Treat differently any person in determining whether he/she is eligible for legal assistance;




4.
Deny a person the opportunity to participate as a member of a policy making, planning, or advisory body; or




5.
Establish legal service offices at locations with the purpose or effect of excluding persons from the benefits of legal assistance.


10.

Employment Practices


a.
Recruitment
The program will seek qualified applicants without regard to race, color, religion, gender, sex, age, disability, national origin, ancestry, arrest and court record except as provided by HRS § 378-2.5, sexual orientation, marital status, or any other consideration prohibited by law.  Exception as required by Sections 1006 (b) (6) and 1007 (a) (8) of the Legal Services Firm Act, and Part 1616 of the Firm Regulations, when any position for employment is available, 

1.
A notice of all job openings will be posted in all Firm offices.



2.
Advertisements will be placed in media chosen to reach 

qualified persons, including minorities and women.  All employment advertisements will contain the phrase “an Equal Opportunity Employer.”

3.
The program’s employment applications will notify applicants that discrimination on the basis of race, sex, sexual orientation, age, religion, color, ancestry, disability, marital status, or arrest and court record is prohibited by law.











b.
Hiring, Placement, and Promotion
All hiring, placement and promotion of applicants and employees will be made on the basis of individual ability and performance, and the Firm’s staffing needs consistent with the commitment to equal opportunity that is set forth in this Statement of Equal Opportunity Policies.  All hiring, placement, and promotional activities will be monitored to assure that full consideration, as required by program policy, has been given to all qualified minority and women applicants and employees.



c.
Benefits and Compensation
All compensation and fringe benefits, including access to training and educational programs for employees will be determined without regard to race, sex or gender, color, religion, ancestry, national origin, age, disability, sexual orientation, arrest and court record, marital status, or any other consideration prohibited by law.

2.
Equal Opportunity Complaint Review Procedure
Any person applying for employment or an employee who believes that (s)he has been discriminated against on the basis of race, color, sex, religion, national origin, age, ancestry, marital status, arrest and court record, or disability, shall promptly report the facts of the incident or incidents in confidence to his/her supervisor, the Deputy Director, and/or the Executive Director.  Every effort will be made to promptly investigate all claims in as confidential a manner as possible and take appropriate corrective action as warranted.  Any employee who is determined, after an investigation, to have engaged in discrimination in violation of this policy will be subject to disciplinary action up to and including discharge.

An employee who has been subjected to employment discrimination may also report such conduct to:


Equal Employment Opportunity Commission (EEOC)



300 Ala Moana Blvd., Rm 7-127



Honolulu, HI 96813



or



Hawaii Civil Rights Commission



830 Punchbowl Rm 411 



Honolulu, HI 96813

Any person seeking assistance from LASH who believes s(he) has been discriminated against on the basis of race, color, sex, religion, national origin, physical or mental disability or any other consideration prohibited by law, shall promptly report the incident to the Deputy Director, the Executive Director, and/or the client grievance committee.  The Executive Director, and the Client Grievance Committee of the Board of Directors will process the complaint in accordance with the client grievance procedures.  Any client who believes that s(he) has been subjected to discrimination may also report such conduct to:


Hawaii Civil Rights Commission


830 Punchbowl Rm 411


Honolulu, HI 96813

G. Affirmative Action Policy

1. General Policy
No person or entity shall be discriminated against on the basis of race, gender, age, color, national origin, religion, disability, sexual orientation, political affiliation, union affiliation, military status, or any other basis prohibited by law.  LASH policy requires the adoption of employment policies and procedures that meet the requirements of applicable laws prohibiting employment discrimination, and requires recipients to take affirmative action to ensure equal employment opportunities.   The purpose of these policies are to protect any person employed by or seeking employment with LASH; any person receiving or seeking to receive legal services; any person participating in or seeking participation in a policy-making, planning, or advisory body of the program.  LASH expects its affirmative action policies and programs to lead to the establishment of norms regarding the importance of full equality for everyone in the work place.

2. Implementation of Policy and Plan
a. General
The Board of Directors for LASH has the overall responsibility for the Policy and Plan.

1. The implementation of this Policy and Plan is the responsibility of the Executive Director, and all other management personnel.

2. The Executive Director shall review on a continuing basis all aspects of LASH’s operations to ensure that this Policy and Plan are being observed and to determine if additional affirmative action efforts are necessary.

3. The Executive Director shall select an Equal Opportunity Officer  to monitor the plan, assist both persons seeking assistance who allege discrimination and employees who allege discrimination by processing complaints, investigating the facts, and conciliating the complaint.   Must review and evaluate job descriptions, job postings to ensure that job requirements are job-related and free of unlawful bias; monitor the hiring process to ensure that interviewing, evaluation of candidates, and hiring are consistent with LASH policies and programs.

4. Minority staff, whose qualifications meet the requirements for any available position, shall be afforded every opportunity to apply for these positions.  Specific attention to express concerns of all minority staff will be monitored.

3.
Training Programs
LASH will provide systematic training to foster career advancement.  The Deputy Director will review all records of requests and applications for training, approval of training, and lists of all training programs offered.  The Deputy Director will review and discuss annually the measures employed and steps taken to ensure that minorities have full opportunity to participate in training programs.

The Deputy Director shall be responsible for evaluating the results of each training program and shall report the results to the Executive Director together with recommendations for additional affirmative action efforts, and if necessary, recommend revisions in the Plan.

LASH will take all reasonable and necessary actions to implement the provision of  their affirmative action plan.

PART II:   COMPENSATION

A.
General Policy

It is the policy of the Firm to compensate its employees in accordance with the Firm’s pay scale and its limited resources.


1.
Executive Director’s Salary
The salary of the Executive Director is to be set by the Board of Executive Directors.


2.
Salary and Increase Approval
The Executive Director determines the starting salary, based on the pay scale, and the anniversary date of each new staff member.   The Executive Director may set limits on years of prior work credit for each work category.  Transfers do not effect anniversary date; however, a new anniversary date may be established.

It is the policy of LASH to provide each staff member an annual raise for each year of service.   However, in the event of major funding losses, the Executive Director may determine that it is in the best interest of the program to freeze salaries.  The Executive Director may alter the automatic raise system in any other way consistent with the needs of the program, after notice to and opportunity for comment from the staff and Board of Executive Directors.

3.
Prior Work Experience

Prior work experience must be directly applicable to the LASH job for the new employee to be given full credit in starting salary determination.  If past experience is relevant only in part, partial credit will be given.  Less than a full year for prior work may be given by advancing the effective anniversary date for purposes of raises.


4.
Incentive Stipend
It is the policy of the Firm to periodically hire, compensate and retain employees that have significant or substantial responsibilities beyond that which is defined in their job description.  

In these circumstances, the firm may modify the salary paid to the employee based upon the process described in this section.  Before an incentive stipend for “significant” change in work will be considered, this additional work undertaken must exceed the typical work an employee is expected to do by twenty percent (20%).

“Substantial service” shall mean the on-going and continuous performance of work beyond those responsibilities provided in the existing job description.  “Substantial service” does not include those additional responsibilities an employee would be expected to take on as their experience level increases (e.g., grant writing, supervision of newer staff, mentoring).

When possible, the incentive stipend shall be funded by an additional funding source to the Firm in the form of a grant or other funding source other than operational funds.  The incentive stipend shall be time limited, for the duration of the grant or additional responsibility undertaken and shall be in the range of $1,000 to $12,500, which shall be annualized and added to the employees regular base salary.

Recommendation for an incentive stipend shall be based upon the evaluation and review of a three-person panel, consisting of:

· The Comptroller;

· The immediate supervisor of the employee for whom an incentive is recommended; and

· One additional manager

The panel shall evaluate:

· Current work performance, additional work, duration;

· On-going work performance; and,

· Value of work to the Firm.

The panel shall make a recommendation to the Executive Director of whether such  incentive shall be offered, the range of said incentive and the reasons for this recommendation.  The Executive Director shall make the final determination of the duration and amount of the incentive stipend.

5. Employee Bonus Policy
It is the policy of the Firm to award a bonus to selected staff members who have provided exceptional performance for the previous year.  Exceptional performance is defined as work during the past year that results in a significant benefit to the Firm or its clients.

The Board will determine the total amount of funds that will be made available for bonuses to selected staff members.  

The bonus amount will be $2000 per year regardless of job description.

The staff members who will receive the one-time bonus will be selected by a committee of five staff members appointed by the Executive Director.  Each of the five staff members will come from a different job position in the program and no more than two will be from the same island.

The committee will select the employees to receive the bonus from applications submitted by anyone employed in LASH on their own behalf or on behalf of a colleague.

6. Confidentiality


Employee compensation is confidential information and the Firm prefers that employees refrain from disclosing their employee salary and other compensation with fellow employees.  All questions regarding pay schedules should be directed to the Executive Director.

B.
Evaluations

1.
Policy for Evaluations

In order to continue employment with the Firm, all employees must undergo periodic evaluations to assess employee performance.  The evaluation will be considered when determining salary increases, promotions and continued employment.


2.
Periodic Evaluations
All employees shall be evaluated during their provisional period, defined as the first year of employment.   Periodic evaluations may be conducted annually or as often as the Firm deems necessary.


3.
Standards for Evaluation
Each employee will be evaluated on the performance of his/her responsibilities and duties, as described in his/her job descriptions, (See, Appendix I – Job Descriptions) as well as those responsibilities and duties inherent in his/her 

position within the program.  In addition, the employee’s dependability, resourcefulness, cooperation, interaction with LASH staff, the community, and adherence to the requirements in the personnel manual and other program policies will be considered in the final evaluation report.

4.
Reports
Reports, which set forth the conclusions reached during the evaluation and the findings upon which the conclusions are based, shall be prepared by the evaluator and copies given to the Executive Director and the person evaluated.  The evaluator will discuss the conclusions reached with the employee so that constructive criticism may be offered.  The employees shall be given an adequate opportunity to respond, in writing, to any evaluation.  The report and the response shall be placed in the employee’s personnel file located in the administrative office.

5.
Action Taken
If requested, the employee is required to sign his/her evaluation report to indicate that the performance appraisal document was reviewed with that employee.   Salary increases may not necessarily be given at the same time as the evaluation. 

The employee must receive a satisfactory evaluation in order to maintain employment.  After the evaluation has been completed, the Executive Director may place the employee on probation,  suspend the employee, or terminate the employee on the grounds and procedures established in this manual.  If an employee is placed on probation, the period of probation as approved by the Executive Director, shall be up to three months.  In exceptional circumstances, the period of probation may be extended an additional three months, but in no case shall probation exceed a total of six months.  The employee in accordance with the provisions of this manual may request a review of this decision (Refer to Part V, E.).

C.
Overtime


1.
Policy for Overtime
Employees may be asked by their supervisors to work overtime in emergency situations.  Remuneration for overtime work depends upon whether the employee is in an exempt or non-exempt status.  


2.
Exempt Employees
Due to the nature of their position, and the responsibilities inherent in their work, exempt employees will not be entitled to overtime pay.   However, exempt employees may be given compensatory time, which must be taken within the same pay period as the overtime work.  Exempt employees include at least the following positions:

· Executive Director

· Deputy Executive Director

· Attorneys

· Paralegals

· Non-Attorney Managers

· Executive Assistant

· Operations Manager

· Comptroller

· Bookkeeper

· Volunteer Coordinator

· Intake Manager

· Technology Manager


3.
Non-Exempt Employees


a.
Time and one-half is paid to non-exempt employees for actual HOURS WORKED over forty (40) hours in a standard workweek.  Overtime must be authorized by your supervisor prior to being worked.  If you work in excess of forty (40) hours during a week in which a holiday occurs and you did not work on that holiday, you will receive time and one-half only when you have actually worked over forty (40) hours during that workweek.  Hours not worked (e.g., on a holiday, vacation or leave) but for which an employee is paid are omitted in computing overtime.



b.
Subject to the approval of their Managing Attorney, non-exempt employees may accrue compensatory time and take it at the rate of one and one-half hours off for every hour of overtime worked.



c.
Compensatory Time Off must be taken at a time mutually agreed upon by the employee and his supervisor and must be taken within seven days in which the compensatory time was earned or it will be forfeited.



d. 
Subject to the approval of the managing attorney, secretaries may accrue compensatory time and take it at the rate of one and one-half hours off for every hour of overtime worked.

D.
Payroll Procedures


1.
Employment Authorization and Salary Information Form
All personnel actions, including but not limited to hiring, transfers, raises, position promotions, etc., must be recorded in an “Employment Authorization and Salary Information Form” signed by the Executive Director or delegatee.  Employees cannot be paid unless such “Personnel Action Form” has been processed.


2.
Time and Attendance Records





All employees must record daily hours worked.  These hours are recorded on a time sheet or similar record and the employee is responsible for its accuracy.  Employee and their supervisor must sign the time sheet (or similar record) at the end of each pay period.  Employee must record only their own time and may not record time for other employees.  Any changes must be made and initialed by employee’s supervisor.


3.
Incomplete Time and Attendance Records
An employee submitting a Time and Attendance Record that has not been completed properly, either through inadvertence or because the employee was out of the office the last day of a pay period, will be issued a pay check if his supervisor so requests and submits to the Executive Director or delegatee a reproduced copy of his Time and Attendance Record.  An employee receiving his pay check on such basis will be expected to properly complete the original copy of this Time and Attendance Record and submit it to the Bookkeeper prior to the end of the following pay period.


4.
Pay Periods
Pay periods are twice monthly.  Employees are paid on the fifteenth (15th) of the month for all work done from the first (1st) through the fifteenth (15th) and on the last day of the month for all work done from the sixteenth (16th) through the end of the month.  If the designated payday falls on a Saturday, Sunday, or on a designated holiday (as specified by this manual), paychecks will be distributed on the last working day preceding Saturday, Sunday, or the designated holiday.

5.
Payroll Advances
The program may make small loans to staff members, to be repaid by direct salary withholdings.  Any staff member may use this benefit once a year.  The amount of the loan may not exceed one-half the net amount of one paycheck.  The amount of the loan may have to be guaranteed by accrued vacation in an amount equal to the payback amount.  If a staff member leaves the program before the loan is repaid, the loan will be deducted from any accrued pay or vacation.  The loan must be fully repaid no later than three pay periods after the date of the loan.  No payment is deducted from the first paycheck after the loan; half the loan is deducted from the second paycheck after the date of the loan; the remainder is deducted from the third paycheck.  During this time, a manager may decline to approve any vacation leave, if the staff member does not have enough vacation accrued, to guarantee the full loan amount, as well as the proposed leave.

PART III:
EMPLOYEE BENEFITS

A.
General Policy

It is the policy of the Firm to provide fringe benefits to its employees in accordance with the Firm’s mission and its limited resources.

The Firm has five types of employment benefits.  They are (1) Statutory; (2) Employer contributed benefits; (3) Benefits to which the Firm does not contribute; (4) Holiday; and (5) Leave with and without pay.

Employment benefits coverage is determined by the employment status of each employee with the Firm.  The status of each employee is established in accordance with the definitions of employment contained in this Manual.

Pursuant to the Employee Retirement Income Security Act of 1974, the Firm has the right to amend or terminate any of these benefit plans, in whole or in part, or to establish other plans, which seems advisable to the Executive Director in his/her discretion.   Any amendment should not prejudice any rights or benefits already vested.   The Firm also reserves the right, in individual cases where exceptional conditions exist, to increase, reduce, or eliminate the amount and application of the Firm’s contributions to any employee benefit plan.  

B.
Employee/Employer Responsibilities

The Firm has become a large and complex organization to administer.  The Firm’s accounting department manages the complex tasks required to keep all employee benefits correct.  In the furtherance of these duties, the employees have various responsibilities to assist the Accounting Department.


1.
Employee Change of Status
It is each employee’s responsibility to notify the accounting department in Honolulu whenever changes in his/her status occur (Example: change in number of dependents covered under plan) or when problems in benefits management happen.  (Example: the insurance company is not paying the benefit as described in the printed brochure.)

Additionally, it is the office supervisor’s responsibility to make sure that the Accounting Department is notified immediately of major personnel actions (e.g. hiring, resignations, firings, conversions of casual personnel to full-time), because all such personnel actions require changes in benefits administration many of which are required by law.


2.
Employer Responsibilities
The Firm has the responsibility of properly administering and maintaining all employee benefits in order that such benefits are properly available to all eligible employees.

The Firm also has the responsibility for notifying eligible employees about the availability of all benefits.

C.
Coverage


1.
Full-Time and Part-Time Employees Working over 3/4 Time
Full-time and part-time employees working over three-quarters (3/4) time per week may participate in some or all of the following benefits:



a.
Worker’s Compensation


b.
Temporary Disability Insurance (TDI)


c.
Unemployment Insurance


d.
Social Security FICA



e.
Medical Coverage


f.
Dental Coverage


g.
Long Term Disability Insurance (LTD)


h.
401(k) Retirement Plan


i.
Credit Union


j.
Holidays


k.
Sick Leave


l.
Annual Leave

m. Compensation Time

n. Attorney Registration Fees

o. Term Life Insurance

p. EQ-Flex Plan  (Cafeteria Plan under IRS Section 125)

2.
Casual/Part-Time Employees Working Less Than Three-Quarters Time:

Casual and part-time employees working less than three-quarters time per week may receive the following benefits described in this part:


a.
Worker’s Compensation


b.
Temporary Disability Insurance (TDI)


c.
Unemployment Insurance


d.
Credit Union


e.
Social Security FICA

In addition to the above, part-time employees (not including casual) working less than three-quarters time receive the following benefits:   Note:  Casual or employees on a contract do not receive medical coverage unless they work 20 or more hours per work for four (4) consecutive weeks.   To continue their coverage their hours must consistently be 20 or more per week. (Department of Labor – Prepaid Health Care Act Chapter 393, H.R.S., pg 10, 12-12-1 Definitions)



a.
Medical coverage (if working 20 or more hours per week for four (4) consecutive weeks).



b.
Dental  (if working more than 20 hours per week for four (4) consecutive weeks).



c.
Annual leave at the same accrual rate as the full-time equivalent depending on the number of hours worked.



d.
Sick at the same accrual rate as the full-time equivalent depending on the number of hours worked.



e.
Holiday at the same accrual rate as the full-time equivalent depending on the number of hours and number of days worked per week.



f.
401(k)  Retirement Plan.

D.
General Information About Employment Benefits

The Accounting Department shall be contacted for information regarding the costs to the employee (if any) of the various fringe benefits offered as well as the extent of coverage provided.

E.
Statutory Benefits

1.
Worker’s Compensation
Worker’s Compensation is insurance that the Firm purchases on every employee, and which helps pay medical bills and lost wages due to the employee suffering an on-the-job or work related injury.  All employees are covered by Worker’s Compensation from their first day of employment.  It is the firm’s policy and your responsibility to report all injuries and illnesses immediately to your supervisor.  

If leave qualifies under our Family and Medical Leave Policy, your approved worker’s compensation leave will be counted as Family and Medical leave. 

For more information regarding worker’s compensation, please refer to HRS Chapter 386.

2.
Temporary Disability Insurance (TDI)
TDI is insurance that the Firm purchases on every employee to provide the employee with cash payments for wages lost due to “non-occupational” sickness or injury, including pregnancy.  If an employee becomes ill or is injured off the job and must be away from work longer than seven (7) consecutive days, TDI will pay the employee approximately fifty-eight percent (58%) percent of his/her average weekly gross earnings up to a maximum amount as set by statute for twenty-six (26) weeks.  If eligible, TDI benefits begin on the eighth calendar day of disability.  

All employees are covered for TDI from their first day of employment.  However, it is the employee’s responsibility to apply for TDI benefits and to notify the Firm of the needed time off.  The Accounting Department will assist any employee in filling out the required TDI forms should a claim become necessary.  For more information, please refer to HRS Chapter 391.

3.
Unemployment Insurance
Under this state-required program, the Firm regularly pays into a state fund a small percentage of each employee’s gross salary.  For more information, please refer to HRS Chapter 385.

4.
Social Security
The Firm participates in the Social Security system beginning January 1, 1977.

F.
Employer Contributed Benefits


1.
Medical and Dental Coverage


a.
General Information
Employees may participate in one of four group medical plans.  New employees are eligible for medical plans described in (1) and (2).  Whichever one is favored takes effect on the first day of the month following the initial employment date.  The plans are as follows:

(1)
Hawaii Medical Service Association (HMSA) Insurance Plan
The HMSA Plan is Preferred Provider organization plan.  The plan includes programs to control health care costs, and encourages the use of HMSA Participating Providers (over 90% of Hawaii physicians) by paying the highest benefits when members choose these providers for services.

Please refer to the most recent HMSA brochure for additional and updated information regarding the Plan.

(2)
Kaiser Plan
The Kaiser Plan is not a reimbursement-insurance coverage system, but rather a group cooperative clinic program.  Members pay the clinic foundation, and receive in return virtually unlimited services, including doctor and hospital bills, lab fees, prepaid injections, other types of treatment, but not including apparatus (glasses, hearing aids, etc.).  Kaiser stresses preventive medicine, and includes annual free checkups.  Kaiser Plan members are limited to using Kaiser clinics and doctors.  Normally a nominal co-payment is required for each visit and for each prescription.  

Please refer to the most recent Kaiser Plan brochure for detailed description of this Plan.



b.
Medical Coverage: Cost to Employee
The cost to the employee differs depending on the individual plan which is preferred.  The general Firm policy of employee contribution is that, regardless of the plan chosen, the employee will be required to contribute for single coverage, up to one-half of the monthly cost of the coverage but in no event more than a 1.5% of the gross monthly salary.  For dependent coverage the employee pays either 1.5% of his/her portion plus one half of the remainder of the premium, or 1.5% of the total monthly premium, whichever is less.



c.
Dental Coverage
After two months of employment, an eligible employee may elect to participate in the Firm’s “Dental Plan.”  The cost varies depending on the number of persons covered in the employee’s family.  The employee is responsible for 50% of the premium, which is paid through payroll deduction.

The Dental Plan reimburses covered employees for most dental work, up to a maximum amount for certain kinds of work (root canal, etc.).

Please refer to the most recent Dental Plan coverage brochure for detail description of this plan.


2.
Long Term Disability Insurance


a.
Eligibility Information
After two months of employment, an eligible employee may elect through payroll deduction to participate in the Firm’s “Long Term Disability Plan.”  Long term disability insures employees, for wages lost due to illness after 180 consecutive days.



b.
Applicability
If an employee becomes seriously or chronically ill, or suffers a long-term care type of injury, on or off the job, the following steps occur:



(1)
The employee uses accrued sick leave up to seven workdays;



(2)
The employee begins to receive Temporary Disability Insurance (TDI) cash benefits up to 26 weeks (180 days);



(3)
After 180 days of disability, the Firm’s LONG TERM DISABILITY (LTD) Insurance pays 2/3rds of the employee’s normal gross salary (up to a certain monthly maximum) until retirement age.



(4)
At the 27th week, the Employee, if eligible, may begin to receive Social Security benefits for disability (having qualified quarters from other employment).  In this case LTD pays the difference between Social Security payment and 2/3 of the employee’s normal gross salary (up to a certain monthly maximum) this LTD supplement to social security is payable until retirement age.  LTD Insurance means that if the employee should become permanently disabled and cannot work, or become long-term chronically ill, the employee will receive two-thirds of his/her gross salary if necessary.  LTD covers pregnancy leaves when TDI runs out, only with a physician’s certification.


On request, the Accounting Department will provide the employee with the application after two months of employment.  The employee is responsible for 50% of the premium.

Please refer to the most recent LTD Plan coverage brochure for a detailed description of this plan.


3.
COBRA
The federal Consolidated Omnibus Budget Reconciliation Act (COBRA) gives employees and their qualified beneficiaries the opportunity to continue health insurance coverage under the Firm’s health plan when a “qualifying event” would normally result in loss of eligibility.  Some common qualifying events are resignation, termination of employment, or death of an employee; a reduction in an employee’s hours or a leave of absence; an employee’s divorce or legal separation; and a dependent child no longer meeting eligibility requirements.

Under COBRA, the employee or beneficiary pays the full cost of coverage at the Firm’s group rates plus an administration fee.  The Firm provides each eligible employee with a written notice describing the rights granted under COBRA when the employee becomes eligible for coverage under the Firm’s health insurance plan.  The notice contains important information about the employee’s rights and obligations.

4.
Term Life Insurance
Pacific Guardian Life is the insurance carrier for LASH.  Rates are $.32 per thousand dollars per month for eligible employees under 65 years of age.   Employees are allowed to apply for an amount equal to their yearly salary rounded to the next thousand dollars, up to a maximum of $50,000 without a physical exam.   For example:


Your yearly salary


$26,112


Maximum Insurance Coverage
$27,000


Cost $27 x $.32


$8.64/per month

LASH pays one-half of the cost of the insurance premium and the employee pays one-half.  For an additional $1.00 per month, employee can cover spouse for $5,000 and children for $2,000 for each child.   Payroll deduction is made either semi-monthly or once a month.

All full-time employees are eligible, after the first of the month following their first two months of employment.


5.
401(k) Retirement Plan


a.
Participation








The Firm provides a 401(k) Retirement Plan for employees who have completed six months of service and work at least 1,000 hours for the year.  Participation of the employee in this retirement plan does not signify the removal of his/her provisional or probation status.

b.
Highlights of the Plan are as Follows
i. The 401(k) Plan is federal and state tax deferred except for FICA (Social Security).

ii. Each employee may choose to contribute from zero (0) to fifteen percent (15%) of his/her pay into the plan.

iii. The employer can choose to match from one to five percent of the employee’s contribution at the rate of 0% to 200%.  The amount and percentage of matching funds is dependent upon the funding situation of each plan year and is determined by the Firm’s budget adopted each year by the Board of Executive Directors.

iv.
Vesting schedule on the employer’s contribution is as follows:











Vested

Years of Service

Percentage




Less than 1 year

        0%





1 but less than 2

      10%





2 but less than 3

      30%







3 but less than 4

      60%







4 years or more

     100%



c.
Information
The Accounting Department has a booklet that describes this retirement plan in detail.  Please refer to this booklet for full description of this plan.


6.
EQ-Flex Plan






To the extent possible, the Firm will provide the EQ-FLEX Plan in accordance with IRS Section 125.  The  Flex Plan is an Employee benefit that provides employees with a choice between their cash salary and nontaxable benefits.  It is intended to qualify as a  “cafeteria” plan under Section 125.  Any employee of the Legal Aid Society who has completed  two months of service at a minimum of 20 hours a week is eligible to participate the first of the following month in the Flexible Spending Plan.  Participation in the plan will save on the employee’s taxes because they will be using “pretax” dollars to pay for their expenses.  They can expect to save about 25-35% in State, Federal and Social Security taxes.  The Accounting Department has a booklet that describes this plan in detail. 

7.
Loan Payment Program
After an annual review of the financial capabilities of the Firm, the Board will determine the formula and amount, if any, of a loan repayment program at the Firm for the upcoming year.  An attorney’s repayment benefit under the policy will be determined by the specific formula and amount in effect each year.

The educational loan repayment program applies to any prior institutional indebtedness incurred by program attorneys (including Americorps attorneys) for law school.

New attorneys become eligible for benefits under this policy after two years of continuous service with LASH and the formula in effect each year will determine the amount of repayment per year.  A retroactive payment to the lending company will be made at the end of the second year and will continue until the attorney no longer qualifies for this program.  


8.
Computer Loan Program
LASH has a no-interest loan provision regarding the purchase of computers.  LASH will finance 70% of a computer purchase up to $1,000.  The loan is to be paid back over the next 12 months.

LASH, on an individual basis, will consider up to $1,500.00 for large purchases and spread the payments over 18 months.
The Tech Committee has also instituted a depreciation policy for future purchases.  If your computer purchase is used as your LASH computer, freeing your computer to be used by someone else, LASH will forgive $250 per year of your loan.  The four-year period starts with the purchase date.  If you choose this option, no deduction will be taken from your payroll until you leave LASH’s employment.  The balance is payable when you leave.  After four years, you may take the computer with you or donate it to LASH.

G.
Benefits to which the Firm does not contribute


1.
Credit Union
All employees of the Firm are eligible to join a federally insured credit union.  This non-profit, cooperative savings Firm makes certain kinds of loans at lower interest rate and pays a higher rate of interest than bank savings accounts.  The Accounting Department can provide an employee with membership cards and information, and can also arrange, if s/he desires, a payroll savings deduction plan.


2.
Costco Membership

As an employee of the Firm, you may join as a gold star member.  Gold Star Membership is currently available for $45.00 per year including a free spouse card.

3.
Pre-Tax City Bus Passes

Bus passes may be purchases through a pre-tax payroll deduction system.  Bus passes can only be purchased for employee use.  It is not possible to purchase bus passes for other family members using pre-tax payroll deductions.  The cost of a City bus pass is currently $25.00 per month and will be deducted from the employee’s first paycheck every month.  Bus passes will be mailed to employee’s residences directly by TheBus.  Employees should receive the next month bus passes in the mail by the 25th of the month.  Payment will be taken out of the next paycheck.  Because the bus pass is paid with pre-tax salary deductions, the deductions will not be subject to federal, state or social Security withholding.  If the City raises the bus fare on TheBus, the higher amount will be automatically deducted from the employee’s paychecks.

H.
Designated Holidays

It is the policy of the Firm to provide designated paid holidays for its employees in accordance with the Firm’s mission and its limited resources.


1.
Holidays
The Firm, within its discretion, may designate paid holidays.  It observes the following holidays with pay:


New Year’s Day

Admission Day



Martin Luther King Day
Labor Day

Presidents Day

Veterans Day



Kuhio Day


General Election Day



Good Friday


Thanksgiving Day

Memorial Day


Christmas Day

Kamehameha Day








Independence Day



In addition to the above holidays, the Firm will allow each employee a “Personal Holiday” to be used at the discretion of the employee.  The employee must give his/her supervisor at least one-week notice before taking the “Personal Holiday.”  The Executive Director may grant other paid “Holidays” as a matter of discretion.   Staff members remain responsible for deadlines and scheduled hearings on any date whether it is a holiday or not.

In order to be paid for a designated holiday, the employee must be paid for the workday preceding and following the designated holiday.  The exceptions are provisional employees and those employees on leave without pay for a period of less than five days may receive pay for holidays falling within the five (5) day period at the discretion of the Executive Director.

If a non-exempt employee is required to work on a designated holiday, s/he shall receive compensatory time as provided in this manual.


2.
Holidays Falling on Weekends
All holidays shall be observed on the day officially observed by the State of Hawaii.

Administration shall designate the exact dates to be observed for these holidays for the entire coming year.

I.
Leave With or Without Pay


1.
Sick Leave


a.
Overview

An employee starts to accrue sick leave at the beginning of the pay period following his/her date of employment, but may not take sick leave until s/he has been employed for three months (ninety (90) calendar days).  Thereafter, sick leave may be used only when an employee or a dependent parent or child is actually ill or for his/her own or a dependent parent’s or child’s medical appointments.  An employee’s supervisor or the Executive Director or delegatee may require a doctor’s certificate for any illness exceeding two consecutive days.



b.
Accrual
An employee accrues sick leave at the rate of one (1) day per month, or twelve (12) days of sick leave per year.  Sick leave continues to accrue during all paid leave and during unpaid military leave.  An employee may not accrue more than 42 days of sick leave.  Part-time employees, who work more than ½ time, accrue according to the percentage of full-time employment.  Sick leave shall be provided at the employee’s current rate of pay less any other Firm paid benefits.  If an employee’s illness lasts longer than the amount of sick leave which s/he has accrued, s/he may elect to receive disability insurance benefits immediately, or may first exhaust whatever compensatory time and accrued annual leave s/he has accumulated.  Sick leave shall be paid out for every day of illness, up to the amount accrued.



c.
Notification Requirements
When an employee is absent due to illness, s/he must notify his/her supervisor or the supervisor’s designee. In the event the supervisor or his/her designee is not available notification by email or voice mail by 10:00 a.m. is expected or the entire day will be charged against his/her annual leave.  An employee must call each day s/he is absent or tardy due to illness, unless a definite duration has been established with the supervisor.  This requirement may be waived by the supervising attorney or Executive Director or delegatee if s/he determines that it was not practical given the actual situation.



d.
Designated Holidays During Sick Leave

If a designated holiday occurs while an employee is on sick leave, that day will not be deducted from the employee’s sick leave.



e.
Parental Leave
A non-child bearing employee may use his or her sick leave immediately after birth of the infant from the employee’s sick leave.



f.
Payment at Termination
Employees will not receive compensation for accrued and unused sick leave at termination.  Sick leave is not vested.


2.
Annual Leave



a.
Overview
Annual leave is an employment benefit for full-time employees.  The employee starts to accrue annual leave at the beginning of the pay period following his/her date of employment, but annual leave may not be taken, nor shall it vest for payment until s/he has been continuously employed for six months.  All full-time employees accrue 1 3/4 days per month for a maximum of 21 days per year.  All annual leaves must be approved by both the employee’s immediate supervisor and the Executive Director or his/her delegatee prior to departure.



b.
Accrual









An employee may accrue annual leave up to a maximum of 42 days.  Vacation continues to accrue during all paid leave and during unpaid military leave.  In no event may any employee collect for more than 21 days annual leave upon termination of employment.  Annual leave shall be paid at the employee’s current rate of pay, less any other Firm provided benefits.



c.
Employee Responsibility
The employee shall complete the “Application For Leave Of Absence” form and obtain approval from his/her supervisor, before taking any annual leave.



d.
Notification Requirements

Before an employee can take annual leave, his/her supervisor must approve the proposed dates of vacation on the current form provided and send the approved form to the Executive Director or designee, who holds final approval for all vacation requests.



e.
Payment at Termination
No employee will be paid for accrued annual leave except at termination.  If the employee resigns or is terminated during his/her provisional employment period, or within six months of commencement of employment no payment for accrued annual leave will be made.  Requests for accrued vacation reimbursement may be denied if staff member has given the program insufficient notice of termination or for other good cause.  (Refer to Section _____ on minimum notice and final payment.) An employee may vest a maximum of 21 days annual leave for payment upon termination of employment.



f.
Coincidence with Holidays
If a designated Firm holiday falls during the time an employee is on annual leave, s/he takes that day as a holiday and not as annual leave.


3.
Family Death Leave



a.
Overview
Family Death Leave is an employment benefit.  Upon written request to his/her supervisor an employee who suffers a death in the immediate family will be given three (3) days off with full pay.  Five days leave will be allowed for funeral services requiring mainland travel.  Any time in addition to the above must be approved in writing by the employee’s supervisor; however, such additional time shall be deducted from annual leave or compensatory time.



b.
Approval Procedure
Family Death Leave will be granted only upon written approval by the 

employee’s supervisor.  A copy of the supervisor’s written approval of the Family Death Leave must be attached to the employee’s “Time and Attendance Report” for the payroll period during which such time was taken.



c.
Definition of Immediate Family
Immediate family shall be defined as including the employee’s children (step or legally adopted), father, mother, husband, wife, brother, sister, father-in-law, mother-in-law, son-in-law, daughter-in-law, grandparents or grandchildren.


4.
Election Day Leave

The policy of the Firm is to encourage employees to participate in government and to take part in the selection of their representatives.  General Election Day is a designated holiday and Firm employees may take this day off with pay.


5.
Jury and Witness Duty Leave



a.
Overview
An employee who is summoned to perform jury duty must show his/her summons to his/her supervisor, and is then eligible to receive full pay for a maximum of two weeks during any one calendar year, during which time no accrued leave of any kind need be used.   Should an employee be required to perform jury duty longer than two weeks, the employee must use vacation and in some cases unpaid leave.



b.
Compensation
Any compensation received by the employee as a result of jury service, excluding expenses (i.e., meals and transportation), must be turned over to the Firm’s Accounting Department.  If the employee must use vacation time and/or unpaid leave, the employee will be allowed to keep any compensation received as a result of their jury service.


6.  
Family and Medical Leave



a.
Overview
Eligible employees may take Family and Medical Leave (FMLA) for approved absences due to the following:

· Upon the birth of the employee’s child;

· Upon the placement of a child with the employee for adoption or foster care;

· When the employee is needed to care for a child, spouse, or parent who has a “serious health condition;”
  

· When the employee is unable to perform the functions of his or her job because of a “serious health condition.”


b.
Eligibility and Length of Leave

To be eligible for leave under this policy, you must have been employed by the Firm for at least twelve months, and must have worked at least 1250 hours during the twelve-month period preceding the commencement of leave.

You are allowed to take up to twelve weeks of leave each calendar year.  You will be required to exhaust accrued vacation and sick leave or any other paid-leave in conjunction with leave taken under this policy.  However, if you are receiving TDI or WC payments you may not supplement these benefits with accrued sick leave, vacation or PTO.  Any paid or unpaid leave taken which qualifies as leave under the FMLA will be counted toward the twelve weeks of leave authorized each calendar year, including qualifying workers’ compensation, temporary disability or maternity leave.

Spouses who are both employed by the Firm are entitled to a combined total of twelve weeks of leave (rather than twelve weeks each) for the birth or adoption of a child or for the care of a parent with a serious health condition.


c.
Intermittent Leave

Leave may be taken on an intermittent or reduced leave schedule only if medically necessary due to your own serious health condition or to care for eligible family members.  Leave for the birth or adoption of a child may not be taken intermittently unless advance approval is obtained.  The Firm may require you to transfer temporarily to an alternative position which better accommodates recurring periods of absence or a part-time schedule, provided that the position has equivalent pay and benefits.



d.
Notification
When the need for leave is foreseeable (for example, for the birth or adoption of a child, or planned medical treatment) you must provide thirty (30) days notice before the date FMLA leave is to begin and schedule leave so as not to disrupt the Firm’s operations.   Notice should given with a completed Request For Family And Medical Leave Form.  You will be required to report periodically on your leave status and intention to return to work.  

If the need for leave is unforeseeable (for example, because of a medical emergency), advance notice is not required, but you must notify the Firm of your need to take leave as soon as possible.  In emergency situations, you should submit the required request for leave and medical certification forms as soon as possible.


e.
Use of Accrued Time and TDI Benefits

The employee may use all accrued sick leave, annual leave, and compensatory time during medical leave.  These benefits are paid at the employee’s current rate of pay, less any other Firm provided benefits (i.e., TDI and LTD).  When all of these accruals are exhausted, the employee will be considered to be on voluntary leave without pay.

For female employees, the State of Hawaii’s TDI system provides the following standard pregnancy benefits:  58% of gross salary, for the period of two work weeks before and four to six work weeks after delivery (complications may extend the TDI post-birth benefits period).


f.
Required Medical Certification
The Firm requires medical certification completed by a health care provider to support a claim for leave on a LASH certification form.  Failure to return a completed certification form within the time provided may delay the FMLA from protecting your absence and your employment may be subject to termination.  The employee is responsible for any costs relating to obtaining this certification.

At its discretion, the Firm may require a second medical opinion at its own expense.  If the first and second opinions differ, the Firm, at its own expense, may require the binding opinion of a third health care provider, approved jointly by you and the Firm.  If the leave is taken for your own serious health condition, we may also require periodic re-certifications.

For leave due to the birth of a child, we may require medical certification issued by a health care provider, the family court, or certification of the placement of the child for adoption with the employee.  The certification must be issued by a recognized adoption agency, the attorney handling the adoption, or by the individual officially designated by the birth parent to select and approve the adoptive family.

As a condition of returning to work, we may require an employee who took leave for his or her own serious health condition to obtain and present certification from the employee’s health care provider that the employee is able to perform the essential functions of the position held.  Reinstatement may be delayed until the employee submits a fitness-for-duty certification.



g.
Maintenance of Group Health Insurance
We will continue to pay our share of the premium for group health insurance coverage for the employee for the duration of a qualifying leave.  Employees are expected to make arrangements to pay for the employee’s share or to continue other types of benefit coverage before taking leave.


h.
Employee’s Responsibilities
It is the employee’s responsibility to timely complete required leave forms to assure reinstatement and benefit continuation for the duration of such approved leave.  If you are unable to return to work at the end of any approved leave, it is your responsibility to timely request additional leave.  Failure to obtain approval for additional leave may result in loss of your employment.

Authorized family or medical leave taken under this policy will not be used in determining whether an employee has excessive absenteeism or to deny benefits related to attendance.


7.
Leave of Absence


a.
Overview
The Firm recognizes that there may be extraordinary circumstances for which the manual does not otherwise provide that may require an employee to be absent from work.  Accordingly, the Executive Director or designee in his/her discretion may grant a leave of absence.



b.
Procedure for Approval
Leave of absence may be authorized only by the Executive Director upon written recommendation of the employees’ supervisor.  Because of the difficulties presented to the Firm by granting a leave of absence, requests will be evaluated carefully and granted only in unusual circumstances.



c.
Benefit Accrual during Leave of Absence
Employees will not accrue any benefits during a leave of absence, and will return at the same rate of pay as when the leave began.  Upon return from a leave of absence, any subsequent salary increases shall be contingent upon a satisfactory performance evaluation being on file along with a written recommendation from the employee’s supervisor.


8.
Administrative Leave



a.
Overview
Administrative leave may be granted to exempt employees who must prepare for the state bar examination, attend professional association functions, or for other job-related commitments.  Employees are to obtain the approval of their administrative leave from their supervisor and the Executive Director.



b.
Bar Exam
Attorney staff members studying for the Hawaii Bar exam may request leave to study one month (21 week days) immediately before the exam.  The 21 days include any holidays during the leave.  If the staff member prefers, the 21-day leave may be divided in 19 days immediately before the exam and two days immediately after the exam.  During this leave, the staff member is expected to:

· Inform their supervisor of how he or she can be reached each day;

· Answer mail and important phone calls;

· Arrange with their supervisor for all other work coverage.

Unused leave is forfeited and may not be used at a later time.  The full one-month paid leave applies only to the first time the bar exam is taken after the staff member is employed by the program.  



c.
Exceptions
The request may be refused or the period in which administrative leave will occur may be changed by the employee’s supervisor if the effect of granting such leave will seriously hinder the operation of the office.


9.
Sabbatical Leave

a.

Eligibility


Every regular employee of LASH shall become eligible for sabbatical leave on the date he or she completes the fourth consecutive year of full-time employment with the Firm.  Such leave is to be approved at the Executive Director’s discretion and on appropriate terms as determined by the Executive Director.



A regular employee who has been employed on less than a full-time basis for any part of the four-year eligibility period, or who has been on an approved leave of absence, shall become eligible for sabbatical leave on the date he or she completes the equivalent of four consecutive years of full-time employment with the Firm.



Each subsequent four-year period of employment with the Firm shall constitute a new sabbatical eligibility period, regardless of whether or not accrued sabbatical leave has been taken, except that time spent on sabbatical leave shall not be included in computing the next four-year eligibility period.



Only one sabbatical leave may be taken within any four-year period.



b.
Application and Approval




Sabbatical leave shall be applied for at least six months prior to the desired date of commencement of leave by requesting such leave from the Executive Director.  




The Executive Director shall submit his/her request for sabbatical leave at least six months prior to the desired date of commencement of leave by requesting such leave from the Board of Executive Directors.




The Executive Director may give approval for the requested leave, subject to the following limitation.

· Where the efficient management of the Firm requires such adjustment, the Executive Director may approve sabbatical leave subject to later adjustment of the beginning and ending dates.



c.
Terms of Sabbatical Leave


i.
Sabbatical leave shall be unpaid except for any accrued vacation time that is used in conjunction with the sabbatical leave.  



ii.
Sabbatical leave shall be allowed for a period of up to four (4) months in addition to accrued vacation leave.

iii.
Accrued sabbatical leave may be taken at any time (subject to the limitations stated in Section 2.b.) and it shall not be forfeited if the sabbatical leave period is not commenced within four (4) years of the date on which the employee became eligible.

iv.
Every employee who takes sabbatical leave from the Firm does so with a commitment to return to work at the Firm for at least one (1) year following the expiration of the sabbatical period.  An employee who does not return to the Firm at the expiration of the approved sabbatical period forfeits his/her staff position, unless otherwise arranged with the Executive Director.

v.
During the period of sabbatical leave, LASH will not pay any costs for employee health, dental or vision coverage.  The regular employee on sabbatical will be responsible, if he/she desires continued coverage, for paying all costs associated with these fringe benefits.  If the employee returns from sabbatical and remains with the program for one (1) year, LASH will reimburse the employee for the normal employer share of the costs of these benefits which were paid by the employee while he/she was on sabbatical.  



vi.
During the period of the sabbatical leave, an employee is prohibited from engaging in any activity that would present a conflict with their work at the LASH.

10.
Military Leave

a.
Overview
An employee who is required to perform military service and wishes to take advantage of the Firm’s military leave benefit must submit a copy of his/her military orders, rank and pay rate to his/her supervisor.  This employee is then eligible to be reimbursed for the difference between their military pay and regular pay, for the period in which the military service is performed.  During this period, no accrued leave need be used.

b.
Compensation
Leaves of absence for employees who enlist, are drafted or recalled to active military duty, or who serve in the National Guard or military reserve units will be granted according to the requirements of law.  Such employees are responsible to provide the Firm with reasonable advance notice of military training duty.  Failure to provide such notice may result in disciplinary action, up to and including termination.

Full-time employees who are in the National Guard or Reserves and are called to annual duty, will be reimbursed for the difference between their military pay and regular pay.  The reimbursement will be for a maximum of two weeks per year if their military pay is less, provided they supply their supervisor with their authorized military rank, pay rate and orders.  Part-time employees and full-time employees whose temporary duty exceeds two weeks will be considered on an unpaid leave of absence.  All benefits and job status on return to work from military duty shall comply with Federal and State laws. 

PART IV:  VOLUNTARY AND INVOLUNTARY TERMINATION OF EMPLOYMENT

A.
General Policy

In order for the Firm to provide high quality legal services to its clients and to maintain the effective and efficient operation of the Firm, it is necessary to provide policies and procedures relating to employment termination.

B.
Resignation


1.
Procedure
When an employee resigns from the Firm, the employee must submit a letter of resignation containing the effective date of resignation to his/her supervisor with a copy to the Executive Director.



a.
If s/he is an exempt employee, this notice must be received by the Executive Director not less than thirty (30) days from the last day of work in the office.



b.
A non-exempt employee must send a copy of their letter of resignation to his or her supervisor and to the Executive Director not less than fifteen (15) days from the last day of work in the office unless other arrangements have been made with the Executive Director.


2.
Employee Responsibilities
Prior to termination, an employee is responsible for (a) the preparation of closing or transfer memos for all cases, (b) reimbursing the program for any monies owed, (c) returning keys, and (d) other program property in possession of the employee.

3.
Completion Task for Terminating Attorneys and Paralegals

The following list of tasks is to be completed by an attorney or paralegal on his or her caseload during the notice period before he or she leaves the Firm.  If these tasks are not completed, it may constitute a failure to meet the person’s professional responsibility. 

a. The individual’s cases should be brought together and checked to insure that each case matches with the advocates open case list, and that all cases have been properly docketed.  

b. A case review of all open cases will take place two weeks prior to the departure date of the individual.  The case review should be written up by the advocate assigned to the cases, indicating the status of the cases and what remains to be done.  The case review should also indicate (in addition to individual cases) any other activities that the person leaving is engaged in that will have to be taken over by somebody else in the office or program. 

c. The next step is to close all cases that are ready to be closed, and the departing staff member should properly account for all client funds. 

d. Close out those cases that can be closed with a minimal amount of work prior to departure.  Of course, this will include taking whatever steps are necessary to complete work on those cases, including disbursement of client funds. 

e. The next stage is preparation for transfer.  All files should be put in a coherent order with pleadings, letters, notes and other papers clipped into the file in such a manner that they will make some sense to whoever is taking over the file.

f. Transfer memorandum (LASH 037) should be drafted, typed and put in the respective files.  Known deadlines should be clearly and conspicuously indicated.  If LASH is holding money for the client, this should also be noted.

g. Next, the Managing Attorney or supervisor should be consulted and decisions should be made as to who will receive the transferred cases.  The Managing Attorney of the person leaving should oversee the transfer process unless this duty is delegated to someone else.  In instances of shared responsibility, the Managing Attorneys should delegate this duty among themselves.  Managing Attorneys of offices other than that of the transferor should also be notified in advance if cases are to be transferred to their offices. 

h. A master list should be made stating the name of the case and to whom it is being transferred.  The Receptionist, Managing Attorney, Executive Director and Comptroller should all get copies of this list.  (If a case has been closed, but will be put in a closed file in another office, this case should be specially noted on the list and the CSR so the case can be tracked down if necessary.)  Cases should be filed with the office it originated from.

i. After deciding who will get which cases, the transferring individual should send letters to clients, courts and other appropriate agencies or individuals with respect to the transfer of the case.  

j. At least three days prior to departure the case should be transferred.  The departing individual should then allow his/her last two or three days to be spent consulting with individuals who have received the cases so that if any questions arise or there are concerns about how to proceed with a case, they can be addressed.  These are minimum limits, people are encouraged to transfer cases earlier than two or three days before leaving so that the attorneys getting the files have a chance to look at them.

k. The open case report should be compared to the actual case files to ensure that there are no cases still listed as open that do not appear on the case review list. 

l. Individuals who attend training sessions and seminars at the expense of LASH should turn over all of these materials to their supervisor prior to their departure. Training materials from these sessions are the property of LASH, not the individual.

C.
Implied Resignation

If an employee is absent from his or her work site for longer than five (5) working days without any notice to his or her supervisor or employer, s/he will be deemed to have resigned from his or her employment with the Firm.  “Notice” as used herein will only be considered sufficient if the employee calls or confirms in writing the reasons for absence within five (5) working days from the last day worked or the last day of authorized leave.  The employee may have his/her delegatee call to inform the supervisor or the Executive Director of his/her absence. However, a written confirmation by the employee must be received by the supervisor or Executive Director within five (5) working days from the last day worked or the last day of authorized leave.  The receipt of “notice” does not constitute approval of the absence by the Firm.  Pay will not be issued for that absence unless approved by the Executive Director or his/her delegatee.

D.
Involuntary Termination

1.
Some Reasons for Involuntary Termination
Misconduct is behavior that affects the work of the program.  It warrants disciplinary action such as demotion, suspension or termination.  Examples of misconduct are as follows (the behaviors listed are illustrative, but are not intended as an all inclusive list of misconduct):

a. Habitual unsatisfactory work or unprofessional conduct;

b. Intentional, with knowledge legal malpractice, professional incompetence, unethical behavior;

c. Insubordination - purposeful failure to obey the orders/directive of a supervisor;

d. Breach of the Code of Professional Responsibility.

e. Habitual tardiness or absence without permission, notice, or adequate explanation, or substantial excess of accrued leave;

d. Noncompliance with Firm policies and procedures;




g.
Intentional violation of LSC regulations;




h.
Theft from other staff members, from the program, from others on 

program premises; 

i. Use of or being under the influence of intoxicating drugs or alcohol on program premises

j. Sexual harassment of another staff member or client on program premises;

k. Physical violence, threatened or actual, toward another staff member, client, or other person on program premises;

l. Abuse, tampering, obtaining or allowing unauthorized access to personnel records;

m. Falsification of an employment application;

n. Intentional misuse or abuse of program resources.

2.
Who May Initiate Involuntary Termination
The Executive Director has the sole discretion to terminate any employee and may do so at will or upon the recommendation of the employee’s supervisor.

3.
Procedure
The procedure for terminating an employee who has completed his or her provisional employment is as follows:

a.
If an employee’s supervisor recommends termination, said supervisor shall submit a written recommendation to the Executive Director stating the specific reason(s) therefor and a recommendation of a termination date.  In the event that an employee has two supervisors, either or both supervisors may recommend termination.

b.
If the Executive Director decides that an employee shall be terminated, s/he shall advise the employee in writing within forty-eight (48) hours of the decision.

c.
The Executive Director shall advise the employee of his/her right to appeal the decision.

4.
When Effective
The decision is effective on the date set by the Executive Director, notwithstanding the employee’s right of appeal.

E.
Appeal from Termination

1.
Provisional Employees
An employee who has not completed his or her provisional employment shall have no right to appeal.

2.
Non-Provisional Employees
Non-provisional employees have the right to appeal their termination to the Personnel Committee of the Board of Executive Directors on the basis that the decision to terminate was arbitrary, capricious, or unlawful.

3.
Procedure
Appeals for all non-provisional employees shall be handled in the following manner:

a.
Within five (5) calendar days of written notification of termination, the employee shall give the Executive Director written notification of his or her request to appeal the decision to the Personnel Committee of the Board.  The request shall specify the employee’s position on appeal.

b.
The Chairperson of the Personnel Committee of the Board shall confer with the other committee members and shall convene a hearing within thirty (30) calendar days of receipt of the appeal notice.

c.
Within ten (10) calendar days the Executive Director shall distribute to each member of the Personnel Committee of the Board, a copy of the appeal as well as the Executive Director’s own written statement of the disposition of the matter.  The grievant may submit, within ten (10)  calendar days thereafter, written exceptions to the statement of the Executive Director to the Executive Director and the Personnel Committee.

4.
Standard of Review
The Personnel Committee of the Board shall review the Executive Director’s decision as to whether the decision was arbitrary, capricious, or unlawful.

5.
Decision of Committee
a.
The Personnel Committee shall confirm, overrule or modify the decision and advise the employee of the Committee’s decision within fifteen (15) working days of the hearing.  The Personnel Committee may review all aspects of the employee’s job performance, including past disciplinary measures.

b.
There shall be no appeal from a decision of the Personnel Committee.

PART V:  DISCIPLINARY MEASURES
A.
General Policy


The purpose of this policy is to state the Firm’s position on administering equitable and consistent discipline for unsatisfactory conduct in the workplace.  The best disciplinary measure is the one that does not have to be enforced and comes from good leadership and supervision at all employment levels.


Although employment with the Firm is based on mutual consent and both the employee and the Firm have the right to terminate employment at will, with or without reason or advance notice, the Firm may use progressive discipline at its discretion.

Disciplinary action may call for any of four steps: 

· verbal warning, 

· written warning, 

· suspension with or without pay, or 

· termination of employment – depending on the severity of the problem and the number of occurrences.  

There may be circumstances when one or more steps are bypassed.


Progressive discipline means that, with respect to most disciplinary problems, these steps will normally be followed.  A first offense may call for a verbal warning; a next offense may be followed by a written warning; another offense may lead to a suspension; and, still another offense may then lead to termination of employment.


There are certain types of employee problems that are serious enough to justify either a suspension, or, in extreme situations, termination of employment, without going through the usual progressive discipline steps.  The Firm always reserves the right and discretion to determine the appropriate level of disciplinary action for each and any offense on a case-by-case basis.

B.
Probation

Probation is defined as an optional disciplinary measure affecting an employee’s employment status.  Probation is notice to the employee that his or her job performance is not satisfactory and that a time period has been established to evaluate said employee’s employment with the Firm.  During probation, an employee shall not receive any salary increases nor shall s/he be entitled to vacation leave unless otherwise authorized by the Executive Director.

If an employee does not receive a satisfactory evaluation from his or her supervisor, the supervisor may submit a written recommendation that the employee be placed on probation.  If the Executive Director agrees with the recommendation, a copy of the written recommendation shall be provided to the employee and s/he shall be placed on probation.  If the employee is placed on probation, the period of probation, as approved by the Executive Director, shall be up to three (3) months.  In exceptional circumstances, the period of probation may be extended an additional three (3) months, but in no case shall probation exceed a total of six (6) months.

The employee may respond in writing to any recommendation of probation but in no event no later than twenty (20) days from receipt of the recommendation.

C.
Suspension

Suspension is defined as an optional disciplinary measure affecting an employee’s employment status.  During suspension the employee shall be barred from the offices of the Firm.

An employee may be suspended for a period not to exceed ten (10) days.  It shall be effective immediately on the day specified by the Executive Director or his or her designee.  The employee shall not be paid nor shall s/he be permitted to use compensatory time, sick leave, annual leave, or any type of leave during the period of suspension.  Said benefits shall not accrue during suspension.

D. Demotion

Demotion for disciplinary reasons (as opposed to demotion by request of the staff member or due to loss of program funds) is ordinarily reserved for circumstances in which the staff member is unable or unwilling to perform the job for which she or he is being paid.  The staff member may be able and willing to perform a lower paid job.  Every reasonable effort to avoid demotion should be made.  If, however, the only reasonable options are demotion or termination, demotion may be considered.  Examples of demotions might be 1) a managing attorney who is incompetent to manage but is competent as a staff attorney, or 2) a paralegal who has been promoted from a support staff position, but who is unable (after reasonable training and time) to perform as a paralegal.  Any demotion should be confirmed in writing in the form of a formal job clarification and a copy sent to the employee’s personnel files.

E. Termination

A staff member who has completed the initial probationary employment period may be terminated for good cause.  Whenever appropriate, termination should follow less drastic disciplinary actions.   The procedure for termination is as follows:


1.
A written notice of termination specifying the grounds for termination is delivered to the staff member.  The notice includes an effective date and information as to whatever pay may be owed to the staff member;


2.
The staff member is ordinarily given at least two weeks notice of termination or two weeks salary;


3.
The terminated staff member is expected to relinquish all keys, access code


numbers and program property before leaving.  Other policies regarding departing staff members should be discussed by the staff member’s supervisor with the departing staff member;


4.
The staff member whose employment has been terminated is informed of rights and procedures to appeal employment termination.   See Section E appeals to BOD.

D. Other Involuntary Termination

1. Termination for Failure to Pass Bar Exam

A staff attorney who has not been admitted to the Hawaii State Bar is required to take the first bar exam for which s/he is eligible after the date on which s/he accepted a job with the program and after graduation.  Failure to register for the exam is good cause for termination.  The Executive Director may exercise discretion not to terminate employment for one failure to register properly.  Failure to gain bar admission after taking two successive bar exams after graduation shall result in termination of employment, provided however that the Executive Director may request a waiver of this provision for the Personnel Committee of the Board of Executive Directors.  Before requesting a waiver, the Executive Director considers with the staff member’s supervisor such factors as:

· The burden to the office for the staff member’s continued status as a non-bar member;

· The feasibility of transferring the staff member to another location or position that can better accommodate a non-bar member;

· The overall quality of the staff member’s work.

2.
Termination Due to Loss of Funds

If the financial circumstances of the program require reduction in staff and/or shifts to lower salaried staff, such circumstances will be considered good cause to terminate employment or shift the job position of any staff member.  No such decision will be made by the Executive Director without the permission and guidance of the Board of Executive Directors.  The Executive Director and Board of Executive Directors set the standards and procedures for job terminations due to loss of funds.  Staff members will be kept informed of those standards and procedures as they are established.  The Program will give as much notice as possible prior to any job termination due to loss of funds.  

G.
Violations of Legal Services Regulations

In the case of a violation of Legal Services Firm (LSC) regulations by a Firm employee, the following procedures are applicable:

1.
The supervisor shall notify both the employee concerned and the Executive Director, in writing of the alleged violation of the LSC regulations, providing the appropriate section and the approximate date and surrounding facts of the alleged violation(s).  The notice will also inform the employee that if he/she wishes a hearing on the matter, he/she should notify the Executive Director in writing within ten (10) working days after receipt of the notice that he/she requests a hearing on the matter.

2.
After an employee has requested a hearing, the Executive Director, together with the Personnel Committee of the Board of Executive Directors, shall contact the LSC for information and interpretation of the section in question to insure that the interpretation is consistent with that of LSC.

3.
Following an answer from the LSC, the Executive Director shall set a date for hearing within thirty (30) days of receipt of correspondence from LSC with the Personnel Committee.  Each member shall be given a copy of the appeal as well as the written statement of the alleged incident/violation and the employee may submit a written statement and exceptions to the statement of the Executive Director to the Executive Director and the Personnel Committee.

4.
At the hearing the chairperson of the Personnel Committee of the Board shall confer with other committee members and receive any other relevant information not already submitted to the Committee, and determine whether:

a.
There is a violation in accordance with the interpretation received from the LSC; and

b.
The appropriate sanction in light of the facts, the individual’s background circumstances, and any other relevant information.

PART VI:  OFFICE ROUTINES AND PROCEDURES

A.
General Policy

It is the policy of the Firm to provide a secure professional office in order to effectuate its mission.  As such, various procedures have been adopted to ensure the attainment of this goal.

B.
Office Hours

1.
Regular Work Week
The regular workday is from 8:00 a.m. to 5:00 p.m.   The regular workweek is Monday through Friday, consisting of individual work schedules of seven and one-half (7 ½) hours per day (one hour lunch break), and 37 ½ hours per week.  The Executive Director may vary the requirements of this section to conform to the work schedules of employees and/or the needs of the office.

2.
Additional Hours
Personnel will from time to time be expected to perform services other than during the established regular workday.  It should be recognized that a professional’s obligation to a client often requires expenditure of time in excess of the normal work hours, and in certain instances, this obligation may include the need for secretarial and/or clerical services.

3.
Irregular Workweek
An employee’s scheduled workweek may be different from the above stated regular office hours to meet the needs of a particular office.  However, the scheduled workweek shall include the same total number of hours as a regular workweek and shall be followed by two (2) consecutive days off.  Executive Director has the discretion to approve a flex schedule (i.e., staggered work schedule other than that provided in this manual for the Firm) under extraordinary circumstances.

4.
Time Off During the Workday
During a scheduled workday, absence from the office (other than for office responsibilities and a lunch hour) will require prior approval of an employee’s supervisor.

5.
Lunch Periods
Employees shall be given a one-hour lunch period which shall be taken at a time mutually agreed upon between the employee and supervisor.  Lunch hours shall be staggered so that the office is adequately staffed during each hour of the workday

C.
Lateness and Absenteeism

1.
Notice to Employee
Any absence other than prior approved absences from work during all or part of a regular workday must be reported to the employee’s supervisor prior to 10:00 a.m. each day.  If the legal secretary receives the information, it is his/her responsibility to notify other appropriate employees in the office of the absence.  If an employee fails to notify his/her office by 10:00 a.m., the entire day will be charged to accrued annual leave time.  Failure to give such notice of absence or tardiness may be grounds for disciplinary action.

2.
Excusable Absences
Only absences due to illness or other emergency situations will be excused.  Situations that require a prolonged period of absence (such as a serious illness or accident) may be resolved through a leave arrangement in accordance with the provisions of this manual.  Unexcused absences or excessive excused absences may be grounds for dismissal.

3.
Deduction from Accrued Time
An absence or late report that has been reported and excused in accordance with the above paragraphs will be charged to accrued compensatory time, unused sick leave, or annual leave.  An employee who does not have accrued and unused sick leave, annual leave, or compensatory time will be docked for each such absence, even though s/he has been excused.  A reduction will be made in the paycheck following the absence for the amount of time off for which there was no available coverage.

D.
Keys

1.
Issuance
Keys for new employees for their assigned office shall be issued when appropriate.  A deposit may be requested in the event that keys are lost or not returned.

2.
Return at Termination
Upon termination of employment, an employee who possesses keys must return said keys to the office supervising attorney or the Firm’s office administrator.

E. Change of Address, Telephone Number, Etc.

For benefits administration and emergency purposes, it is vital that we maintain accurate and current personnel records.  Accordingly, it is your responsibility to notify the Accounting Department of any change in your residence address, phone number, number and names of dependents, the name and phone number of a person you wish us to contact in the event of an emergency, and other necessary personal information, within three months of any change.

F.
Standards for Appearance and Dress

It is important that our employees see and present themselves as professionals.  Employees are expected to come to work neat, clean, and dressed in good taste.

G.
Smoking Policy by Employees

Smoking is prohibited in all enclosed and partially enclosed areas of the Firm premises on Oahu.  “Enclosed areas” include all offices, corridors, hallways, restrooms, stairways, meeting rooms, waiting areas, and other indoor areas.  “Partially enclosed” areas include all outdoor areas which are contained on two or more sides by walls, and which have a roof, ceiling, or overhang, such that the open space of the open area is equal to less than fifty percent (50%) of the combined areas of the walls and ceiling, roof, or overhang which enclose the area.  As a rule of thumb, smoking is prohibited in any partially enclosed outdoor area bounded by two walls and a roof or ceiling.  Smoking by employees is only permitted in the designated smoking areas outside the building.

For employees working in the outer island LASH locations, smoking is permitted in the designated smoking areas outside the building.  Smoking is not permitted in any area inside the building.

H.
Substance Abuse Policy

The Firm has a duty to protect its employees, clients, and the public from the dangers posed by the unlawful manufacture, distribution, dispensation, possession or use of drugs in the workplace.  The Firm will take all reasonable steps to ensure an illegal drug and alcohol-free work environment in all operating offices.  This policy shall include all LASH sponsored meetings.

Program policy strictly prohibits all employees from unlawfully manufacturing, distributing, dispensing, possessing, or using controlled substances in the workplace.  Employees are prohibited from reporting to work with any detectable level of illegal drugs and/or alcohol in their systems.  In addition, employees are prohibited from being under the influence of illegal drugs and/or alcohol during working hours.  “Under the influence” is defined as being unable to perform work in a safe and productive manner, and/or being in a physical or mental condition which affects the job performance of the employee or other employees in any way; and/or creates any level of risk to the safety and well-being of the employee, other employees, the public, or property belonging to the Firm.  An employee who reports to work under the influence of drugs or alcohol will not be allowed to remain on any work premises and will be subject to termination.

As a condition of employment, all employees must agree to comply with this policy and must agree to immediately notify his or her immediate supervisor who must then notify the Executive Director upon any conviction for a violation of a criminal drug or alcohol statute occurring in the workplace.

Any employee who is convicted of such a crime also is subject to disciplinary procedures, which may include discharge or mandatory participation in a substance abuse assistance or rehabilitation program.  Where appropriate, in the Firm’s discretion, employees who are convicted of such crimes may be required to participate satisfactorily in a substance rehabilitation or counseling program.  

The Firm is sensitive to the problem of alcohol and drug abuse, however, such problems must not affect work performance.  The Firm will not accept drug or alcohol dependence or use as an excuse for poor performance, chronic absenteeism, tardiness or other violations of its rules.  If an employee’s abuse of alcohol or drugs has an adverse effect on his/her work, such as chronic absenteeism or tardiness, s/he will be subject to disciplinary action.

I.
Claims, Complaints, Actions Taken Involving or Related to the Firm, its Employees or Former Employees

Any and all employees who receive notice relating to a claim, complaint, or action taken involving or related to the Firm, its employees or former employees shall advise the Executive Director or his/her delegatee immediately by telephone and then by written memorandum with twenty-four (24) hours of receipt.

Claims, complaints, actions taken involving or related to the Firm, its employees or former employees shall include but not be limited to subpoenas, subpoena duces tecum, Office of Disciplinary counsel complaints, notice of deposition whether written or oral, arbitration demands, but shall not include client grievances as included in the Firm’s operations manual.

No employee is authorized to represent or to respond for another employee, himself or herself, or take action on behalf of the Firm except the Executive Director or his/her delegatee.  Claims, complaints, and/or actions served not involving the Firm will not be accepted during regular business hours.

J.
Confidentiality

It is the Firm’s policy to protect its property and sensitive information.   The willful disclosure of confidential information constitutes a violation of the Firm’s policy and may result in disciplinary action up to and including termination for current employees and legal action against former employees.  Confidential information not to be released is as follows but not limited to:

· Client information

· Names and addresses of employees

· Firm reports

· Board of Executive Directors’ meeting minutes

· The Firm’s annual budget

· Other financial/fund raising information

K.
Workplace Violence

The Firm will not tolerate verbal or physical intimidation, threats of violence, harassment, or other disruptive conduct toward any employee or person participating in or receiving assistance from the Firm.

Any employee who believes that the actions or words of a supervisor, fellow employee, client, vendor, or third party constitute intimidation or a threat of violence should report the incident as soon as possible to their supervisor, the Deputy Executive Director and/or the Executive Director.   [PLEASE NOTE:  Threats or assaults that require immediate attention by security or police should be reported first to security at ___________ or to police at 911].

All complaints of intimidation or threats of violence will be investigated promptly and in as confidential a manner as possible by the Firm.  Any employee, supervisor, or manager who is found after appropriate investigation to have engaged in any intimidation or threat of violence of another employee will be subject to appropriate disciplinary action, criminal prosecution or both.  The employee also may be directed to possible support groups.

Employees are responsible for notifying their supervisor, the Deputy Executive Director and/or the Executive Director of any threats that they have witnessed, received, or have been told that another person has witnessed or received.  Even without an actual threat, employees should also report any behavior that they have witnessed which they regard as threatening or violent, when that behavior is job related or might be carried out on a Firm controlled site, or is connected to Firm employment.  Employees are responsible for making this report regardless of the relationship between the individual who initiated the threat or threatening behavior.  If the designated management representative is not available, employees should report the threat to another member of the management team.

All individuals who apply for or obtain a protective or restraining order which lists Firm locations as being protected areas, must provide to the Deputy Executive Director and/or the Executive Director a copy of any temporary restraining order or restraining order which is granted, and a copy of any protective or restraining order which is made permanent.

The Firm understands the sensitivity of the information requested and has developed confidentiality procedures which recognize and respect the privacy of the reporting employee.

This policy also prohibits retaliation against any employee who has made a good-faith complaint of intimidation or threat of violence or who has cooperated with the investigation of such a complaint.

The Firm is committed to preventing workplace violence and to maintain a safe work environment.  Due to the increasing violence in society in general, we have adopted the following guidelines to deal with intimidation, harassment, or other threats of (or actual) violence that may occur during business hours or on our premises.

1.
All employees, including supervisors, temporary employees, and volunteers should be treated with courtesy and respect at all times.

2.
Conduct that threatens, intimidates, or coerces another employee, client, or volunteer at any time, including off-duty periods, will not be tolerated.

3.
All threats of (or actual) violence, both direct and indirect, should be reported as soon as possible to your immediate supervisor, the Deputy Executive Director, the Executive Director and/or any other member of management.  This includes threats by employees, as well as threats by clients, vendors, solicitors, or other members of the public.

4.
All suspicious individuals or activities should also be reported as soon as possible to a supervisor.  Do Not place yourself in peril.  If you see or hear a commotion or disturbance near your workstation, do not try to intercede or see what is happening.   If feasible leave your work area, and make sure a supervisor is aware of the situation.

5.
Anyone determined to be responsible for threats of (or actual) violence or other 

conduct that is in violation of these guidelines will be subject to prompt disciplinary action up to and including immediate termination of employment.

6.
Employees are encouraged to bring their disputes or differences with other employees to the attention of their supervisors before the situation escalates into potential violence.  The Firm is eager to assist in the resolution of employee disputes and will not discipline employees for raising such concerns. 

L. Safe Work Conditions

The Firm is committed to providing all employees with a safe work environment.  The effort to ensure safe working conditions requires all employees to work safely.  Injury to any employee means a loss to both that employee and the Firm.  Employees who violate safety standards, who cause hazardous or dangerous situations, or who fail to report or, where appropriate, remedy such situations, may be subject to disciplinary action, up to and including termination of employment.  All employees are expected to comply with the following minimum health and safety requirements.

1. Be careful, and work safely!  Immediately report all unsafe conditions to your supervisor.  If a situation looks unsafe, ask your supervisor to examine the situation.

2. Horseplay and practical jokes on the job are prohibited.

3. Oftentimes safety is simply a matter of good housekeeping.  For example, we can avoid accidents by (1) keeping all walking areas clear and dry, (2) not overloading electrical sockets and (3) by always turning off electrical equipment before leaving for the day.

4. Report every injury or illness, however slight, immediately to your supervisor.  Your supervisor will obtain first aid or the appropriate medical assistance, and will ensure that you get the appropriate medical benefits.

5. Familiarize yourself with the first-aid and CPR trained employees in case you need to call them in an emergency, and with the location of first-aid kits.  If a medical emergency arises, keep calm and do not attempt to move the injured person unless absolutely necessary.  Notify your supervisor and the qualified first-aid and/or CPR trained employees.  If necessary, call 911 for an ambulance and then render first aid if you are qualified to do so.

6. Do not attempt to remove foreign bodies from the eye of an employee or customer.  The employee or customer should be referred to a supervisor, first-aid trained employee, or directly to a doctor.

7. Never stack materials so that it blocks exit doors, exit ways or fire-fighting equipment.  Know where fire-fighting equipment is located and how to use it.  Practice fire prevention by keeping our work area clean, obeying all “No Smoking” signs and not storing flammables in work areas.

8. In case of fire, warn your fellow employees and customers first and direct them to the exits.  Call or direct someone to immediately call 911 for the Fire Department.  If you feel the fire can be controlled by your efforts, you can then return to fight the fire.  Do not risk injury.

9. When lifting heavy objects, lift with your legs or better yet, ask for help.

Some of the best safety improvement ideas come from employees.  Those with ideas, concerns, or suggestions for improved safety in the workplace are encouraged to raise them with their supervisor, or with another supervisor or manager, or bring them to the attention of the Deputy Executive Director and/or the Executive Director.  Reports and concerns about workplace safety issues may be made anonymously if the employee wishes.  All reports can be made without fear of reprisal.

M. Use of Equipment by Firm Personnel

1. General Policy

In consideration of its limited resources, firm supplies, copier equipment, postage machine, computers, e-mail, voice mail and telephone systems, may not be used by non-Firm personnel or outside groups except as specifically authorized by the Executive Director.  Requests for such use should be entertained only when the outside person or group is a member of the Bar or is engaged in activities clearly beneficial to the client community and when the outside group or person is facing a real emergency regarding activities.

Such use shall not be allowed to interfere with the normal operations of the Firm’s business.


2.
Use by Firm Personnel
Employees using Firm resources for personal or any other non-Firm purpose must reimburse the Firm the cost of such resources.  All copier equipment shall be reimbursed to the Firm at the rate of ten cents ($0.10) a copy, even if the office’s copy facilities could include the non-firm use without additional cost to the firm.  Postage should be reimbursed at cost to the accounting department.

The accounting department should be consulted regarding other reimbursements of supplies and items for which the Firm’s cost is not easily determined.


3.
Computer and Telephone Equipment

Computers, computer files, the e-mail system, and software furnished to employees are the property of the Firm and are intended for business use.  Employees should not use a password, access a file, or retrieve any stored communication without authorization.  The Firm prohibits the use of computers and the e-mail system in ways they are disruptive, offensive to others, or harmful to morale.  We prohibit the receipt, transmission or dissemination of pornographic or proprietary information on the Firm’s property or equipment.

E-mail may not be used to solicit others for commercial ventures, religious or political causes, outside organizations, or other non-business matters.

Management reserves the right to access all computer files, electronic mail, and voice mail systems.   If the Firm discovers employees who are misusing their computer, e-mail, and telephone systems, they will be subject to disciplinary action up to and including termination.

If an employee needs to make a personal long distance telephone call from a Firm office, the employee shall log it down and notify the office administrator of the time, place, date, and approximate duration of the call.   The employee will reimburse the Firm for cost of the call at the Firm’s rate.


4.
Internet Usage

The Firm provides you with access to information resources of the internet.  Internet access is intended for business-related purposes only.  To ensure compliance with this policy, internet access may be monitored by the Firm.  The Firm has a right to access its computer and software systems at any time at its sole discretion to verify proper usage of the internet.

The Firm’s internet facilities and computer system must not be used to violate the laws and regulations of the United States or any nation, state, city or province in any material way.  Use of Firm property for illegal activity is grounds for discipline, including immediate termination.

No employee may use any Firm equipment to knowingly download or distribute any software.  Any software or files downloaded via the internet into the Firm’s network become the property of the Firm.  Such files or software may be used only in manners consistent with their licenses or copyrights.  Any file that is downloaded must be scanned for viruses before it is run or accessed.

The display or transmission of any offensive images, messages and cartoons such as those that are sexually explicit or contain racial comments, ethnic slurs, off color jokes or anything that may be unwelcome by other employees are prohibited.  In addition, offensive material may not be archived, stored, distributed, edited or recorded suing our network or computing system.

When using the Firm’s internet facilities, employees shall identify themselves honestly, accurately, and completely and respect copyright, software licensing rules, and property and privacy rights.

Use of the Firm’s internet facilities to commit infractions such as misuse of the Firm’s assets or resources, any type of harassment, unauthorized use, misappropriation or theft of intellectual property is prohibited.

Employees with user Ids and passwords for internet access must keep that password confidential.  Firm policy prohibits the sharing of user Ids or passwords obtained for access to internet sites.

Employees should not transmit messages or other communications by means that either mask or hide their identity or indicate that they are sent by someone else.  Employees should never access any e-mail, electronic bulletin boards, or intranet using another employee’s password.

The Firm’s internet facilities and computer system may not be used for personal gain or dissemination of personal views.  Solicitation of any non-Firm business or activities or any use of the Firm’s internet facilities and computer system for personal gain is strictly prohibited.

All of the Firm’s internet facilities and computer system and the messages, files, data, software and other information stored or transmitted on them are, and remain at all times property of the Firm.  All information created, sent or retrieved through the Firm’s internet facilities and computer system should not be considered private or confidential.  For this reason, the Firm reserves the right at all times and without prior notice to the employee to inspect and search all of the Firm’s internet facilities and computer system and any and all information contained therein to determine whether this policy or any other Firm policy has been complied with or violated.  These inspections may be conducted during or outside business hours and in the presence or absence of the employee.

� A “serious health condition” is defined as an illness, injury, impairment or condition that involves: (1) a period of in-care treatment hospitalization; (2) a period of incapacity requiring an absence of more than three consecutive days, that also involves continuing treatment under the care of a health care provider for a chronic or long term health condition that is incurable or serious that if not treated would result in a period of incapacity of three consecutive days.
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